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UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


UNITED STATES OF AMERICA, 

-against- 
ALGIS CALE, 


Appellee, 


DOCKET NO. 75-1405 


Appellant. 


Preliminary Statement 

This is an appeal from judgment rendered on 
November 7, 1975, convicting the appellant after a trial 
by jury of all three counts of ar indictment charging that 
the defendant, did knowingly and wilfully make a false 
fictitious and fraudulent statement as to a aterial fact 
in a matter within the jurisdiction of the Veterans Administra¬ 
tion and Federal Housing Authority. (18 U.S.C., sections 1001, 
1010 and 2). The appellant was sentenced to a term of two 
years on each count, sentences on counts 3 and 4 to run con¬ 
currently v:ith sentence imposed on count 2, count 1 of the 
indictment being dismissed. (Eramwell, II., Trial and Sentence). 
The appellant is presently at liberty on bail pending appeal. 

Questions Presented 

1. Did the court below commit reversible error by 
giving an instruction to the jury that count 1 being dismissed. 


-1- 





the government would be allowed to prove facts of prior 
similar acts in connection with other counts of the indict¬ 
ment? 

2. Did the court below commit reversible error by 
allowing testimony of the appellant's participation in charged 
rental and sale of properties and in allowing collateral 
immaterial evidence to support these assertions? 

3. Did the government fail to prove the appellant 
was responsible for the employment records as charged in the 
indictment? 

4. Should the instant indictment have been dismissed 
because of the undue delay occurring from the time of the 
incident to the time of the filing of the indictment? 

5. Did the government fail to prove the appellant 
guilty of the crimes charged beyond a reasonable doubt? 



STATEMENT OF FACTS 


The Indictment 

In an Indictment filed on July 3, 1974, the appellant 
Algis Gale was charged in four counts, the first count alleging 
that a mortgage applicant, Rudman, while purchasing the premises 
did not intend to live in said premises; second count in that 
the appellant knew the mc-tgage applicant, Muskelly, was not 
employed as stated in the mortgage application; count three 
that the appellant, Algis Gale, knew that the mortgage applicant 
Cuevas, was not employed as stated in the mortgage application; 
and count four that the appellant, Algis Gale, knew that the 
mortgage applicant, Jackson, was not employed as stated in the 
mortgage application, all in violation of T-1S, U.S.C. Sections 
1001, 1010 and 2. 




The Fvidence at the Trial 


William Gorman, employed by the Federal Housing 
Authority in New York (T 18)*, identified FHA folder 
No. 373 169702 (T 21), identified as belonging to Guillermo 
Cuevas (T 22) and stated that he was the one who now makes 
the final evaluation of the said folder and stated that the 
applicant, Cuevas, employment verification was sent by mail 
to the applicant's employer who completed it and sent it 
back to his office at the Federal Housing Authority (T 23), 
and that a favorable report was received in the file. He 
further stated that the commitment was received from the 
Bedford Stuyvesant Restoration Corp (T 33) . lie further 
identified FIL\ folder Ho. 3731G9699 regarding an application 
by Jackson (T 34). lie further stated that both applications 
could only come from approved lenders, one being the Delta 
Capitol Corporation and the other being the Bedford-Stuyvesant 
Restoration Corporation (T 44) and that the credit reports 
were obtained from the licensed lenders. Delta Capitol Corpora¬ 
tion and Bedford-Stuyvesant Restoration Corporation, who he 
relied on (T 45). That the Federal Housing Authority could not 
deal with anyone else but licensed lenders. He further stated 


" T - Refers to Minutes of Trial. 
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the first tine he saw either folder was the day before 
he testified (T 55). Mr. Borman further stated (T 57) 
that only a licensed lender could obtain verification of 
employment forms. lit. Starkey testified that he was 
employed by the Veterans Administration (T64-65) as a 
Chief Loan Processor and identified VA case no. 495 (T 69) 
regarding one Muskelly and that Muskelly's application 
was sponsored by Public Equities (T 70). He stated that 
he only reviewed the instant file the day before (T 80), 
and that the lender is required to obtain a credit report 
from a bonifide credit report agency and supply it with 
the application (T 81) and that he made spot checks as a 
back up, and that no forms are supplied to any lawyers, 
real estate brokers or other ones except lenders (T 83). 
That the lender in this case file was Mid-Island Equities 
Corp. (T 86) and that Public Equities obtained a credit 
report.* Cuevas testified t’nat lie worked for Evergreen 
Motors (T 95-96) and that he never was employed by Los 
Antillos Motors, lie identified his signature on FHA form 
number 2900, mortgage application (T 103) and on form 
number 2004G verification of employment and on the applica 
tion and commitment form as well, lie went to the closing 
(T 107) and that he went to United Institutional Servicing 

* The government introduced the three folders into 
evidence. 




Corporation for the closing (T 123). Cuevas was temporarily 
excused and Nolivos testified as to bank deposit accounts. 
Cuevas stated he was never served with any papers regarding 
property lie purchased but he admitted that lie had signed 
the document in that proceeding*, lie admitted he had a 
lawyer at the closing by the name of Arnold Bruno (T 162). 

A Mrs. Malaret (T 200) testified as to a lease on the Cuevas 
property as did a Mrs. Bony (T 205). A Mrs. Mathis then 
testified that she had a dressmaking place for 5 years and 
that she verified the employment record of Muskelly (T 219) 
and that she did it on the request of her former husband and 
that she had never met the defendant-appellant (T 224) arid 
did not know him. Her husband, Frank Mathis, testified that 
he located the applicant Muskelly ( T 230) and that he went 
to a closing which he wasn't sure but he believed to be 
United Institutional Servicing Corporation (T 232) in Hempstead 
that the name Surratt was his first cousin (T 238) and that he 
asked his wife for employment verification (T 239). He also 
said the defendant was known by the name of Norman Ushkow 
(T 243). Norman Ushkow testified as r witness subse¬ 

quently. Mr. Cuoco testified as to bank ’ccounts of Muskelly 


* Defendant produced court exhibits from the New York State 
Supreme Court. 
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(T 254-259). A Bessie Muskelly testified as the mother 
of applicant, Muskelly, (T 272) and stated that he was 
ill in the hospital and that she did not know whether he 
was employed by Florence fashions (T 275) or that her son 
knew Frank Mathis (T 276). A Sylvester Rowe testified 
that at the closing he represented Muskelly and that the 
defendant. Jack Mayer, Stahlberg and a lawyer were present 
(T 279), and that he signed Muskelly's name at the closing 
CT 281) and that lie was promised no money to go to the 
closing (T 286). Mr. Lacina testified as an agent of the 
Federal Bureau of Investigation regarding handwriting 
samples*. A Mr. Avignone testified he was from the FBI 
laboratory in Washington, D.C. and was a qualifrsd expert 
in the field of questioned documents (T 298); that the hand¬ 
writing samples were not done in the eight-day delinquency 
period (T 313). Jackson testified that he signed on the 
FHA form number 2004 (T 321); that he signed FIIA form number 
2561 (T 326) and that he signed an affidavit to help get a 
loan** (T 328) . Me was shown some other documents which he 


The government produced handwriting samples of Cuevas, 
Jackson and Muskelly. 

** The government produced an affidavit which stated that 
Jackson intended to get married, reside with his new wife and 
that’s why he wanted to buy the two-family house. 
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denied he had signed. lie denied that he worked for 
S $ S Construction Company (T 327), that he had signed 
an affidavit for a legal aid lawyer named Yellr.ick (T341) 
but did not know how his signature got there (T 342); that 
he attended Norfolk STate College and that he was not in 
the habit of signing his name without reading the papers. 

He didn't recall seeing the FilA forms but it was his 
signature on them (T 349); that he did buy a house recently 
in his own name (T 358) and that he obtained a VA mortgage. 

The defense called as its first witness, Diane Adams, who 
testified that she was th loan processor of the Bedford - 
Stuyvesant Restoration Corporation and stated from her 
record that Cuevrs had applied for a mortgage with his 
attorney; that she had sent out verification requests and 
used Roy Clark Service Agency for verification; that the 
Algis Gale name was not on her papers, and further that she 
assigned her file, after a firm commitment, to United Institu 
tional Services Corporation for closing (T 400-410). Govern¬ 
ment's second witness, Roider, testified that he collected 
mortgage payments on the Jackson property from former owner 
Jones who knew of foreclosure. Government’s third witness, 
Devine of Credit Bureau of Greater New York and O'Dweyer of 
Roy Clark Service Agency both testified that their firms did 
the credit checks and employers verification on all three 





properties - Cuevas, Muskelly and Jackson. Government 
witness Berius testified that Cuevas worked in Los 
Antillos Motors in an executive sales position. Nelson 
testified that Cuevas' file came from United Institutional 
Services Corporation from Lowell Weinerman, R 5 V/ Associ¬ 
ates and that Cuevas had signed both an escrow letter and 
answer in foreclosure. Martines and Gomez stated they 
saw Cuevas sell cars at Los Antillos Motors. Silverman, 
the attorney for United Institutional Servicing Corporation 
testified that all their forms of the lending institution 
were strictly complied with. Levinson, the foreclosure 
attorney for United Institutional Servicing Corporation 
said Cuevas interposed an answer in foreclosure*. Cardillo 
and Martinez said they saw Jackson at the office of S S 
Construction Company and at the Jamaica office of Gale. 
Gordon, bookkeeper, said he kept books an I records of S § S 
Construction Company and that Jackson was listed in the books 
as an employer**. Gomez also stated he met Mathis and 
Muskelly and bought and now owns Muskelly's house. Renahan 
stated he was associated with Public Lquities Corporation and 


* Court papers of Kings County Supreme Court introduced 
into evidence. 


* ft 


Ledger book introduced into evidence by defendant. 
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that the Muskelly file was assigned to Mid-Island 
Equities Corporation for further processing. Buscemi, 
an attorney who closed the Muskelly property stated he 
checked identification of purchaser thoroughly. Mayer, 
the seller of the Muskelly property attended closings 
with Muskelly and his lawyer. 


For identification: In the three Counts, the properti 

subject to application are located in Brooklyn at: 

Guillermo Cuevas - 719A Quincy Street 
Otha Wray Muskelly - 668 Halsey Street 
Charles Jackson, Jr. - 183 Covert Street 









The Defense 


The appellant, Gale, rested after defense 
witnesses at the close of the case. The appellant. Gale, 
supplied defense witnesses to show that he was not 
the party involved in any manner or form with the 
possession, processing, signing or filling out of any 
application forms or verification forms. 















POINT I 


THE COURT BELOW COMMITTED REVERSIBLE 
ERROR BY INSTRUCTING THE JURY THAT 
GALE'S PARTICIPATION IN THE DISMISSED 
FIRST COUNT OF THE INDICTMENT REGARDING 
PRIOR AND SUBSEQUENT SIMILAR ACTS THUS 
ALLOWING COLLATERAL AND IMMATERIAL STATE¬ 
MENTS TO SUPPORT THESE ASSERTIONS TO 
INFLUENCE THE JURY TO THE PREJUDICE OF GALE. 


The court stated: 

"Ladies and Gentlemen of the Jury, the 
Government has permitted Count One of 
the indictment to be dismissed. However, 
the Government intends to put into proof 
facts which would have been relevant in 
this particular case, and to show this 
situation as a prior similar act by the 
defendant in connection i\"ith the other 
counts of this indictment." 

although such Count of the indictment had been dismissed. 

It is clear that the instruction and no further proof by 
the government as to show a common plan or scheme was 
prejudiced to Gale in the eyes of the jury by proving bad 
character. The prosecution clearly sought to have the jury 
draw an inference on extrinsic evidence to the prejudice 
of Gale. Under this circumstance a new trial is warranted. 








POINT II 


THE COURT BELOW COMMITED REVERSIBLE 
ERROR BY ALLOWING TESTIMONY OF THE 
APPELLANT’S PARTICIPATION IN CHARGED 
RENTAL AND SALE OF PROPERTIES AND IN 
ALLOWING COLLATERAL IMMATERIAL 
EVIDENCE TO SUPPORT THESE ASSERTIONS 

At (T 109 and 171) twenty-two rent receipts 
were marked for identification and were presented to 
Cuevas, and he was asked if they were his signature. 

Cuevas said no and the twenty-two rent receipts were not 
offered into evidence. The government knew that when it 
asked Cuevas about the rent receipts Cuevas would deny 
his signature, but did so only to inflame a prejudice 
against Gale, to show a collateral issue not in evidence, 
intended only to persuade the jury in a wrong fashion. 

The offer into evidence (T 191 and 207) by tenant did not 
clarify but only added confusion to issue charged in the 
indictment. The rent bond (T 244) marked for identification 
by the government also served no useful purpose except to 
confuse the jury. The testimony of Avignone (T 296-312) 
the handwriting expert, was inconclusive and inaccurate, but 
by the formal staged presentation gave the effect of being 
positive. Avignone stated that the tests were made beyond 
the maximum period and were in effect delinquent (T 313) 
and as Avignone stated (T 311), "I was unable to reach a 
conclusion", yet Avignone stated question document #1 
Request for Verification of Employment FHA form 2004G of 





Jackson (T 309) was consistent with the known writing 
of Jackson. On Cuevas, (T 313.) Avignone could neither 
identify or non-identify the signature. As to Muskelly 
(T 304) Avignone stated, "I feel like a no-identification 

.because the writer of government exhibit #6 (Muskelly) 

could have conceivably, with some possibility just messed 
up one signature". Obviously all for show and collateral 
use to influence the jury to the prejudice of Gale. For 
these reasons a new trial should be directed. 








POINT III 


THE GOVERNMENT FAIJ.ED TO PROVE 
THE APPELLANT WAS RESPONSIBLE 
FOR THE EMPLOYMENT RECORDS AS 
CHARGED IN THE INDICTMENT 

There is no positive proof that Gale did 
pass, utter or publish any statement knowing the same to 
be false or willfully overvalued any income record. There 
was no intent shown that he possessed or altered or forged 
any employment verification. To the contrary, the govern¬ 
ment failed to prove that Gale aided, abetted, induced or 
procured the making of the employment record. In Cuevas 
application, it was initiated at Bedford-Stuyvesant Restora¬ 
tion Corporation, under the personal control of Diane Adams, 
information, interview and processing all had at their office 
in association with Cuevas attorney, Bruno (T 400). The 
evidence proves that Gale had no part in the preparation or 
handling of Cuevas employment verification as charged, and 
further the absence of the employer from trial court from 
which we can infer a favorable response.- All we have is Cuevas 
saying no, he never worked there (T 96) but in a place in front 
of Los Antillos Motors called Evergreen Motors although he 
met Gale at Los Antillos Motors once when he was helping out 
there (T 98). But wc have Adams, Funding companies, attorneys, 
credit checking companies, all processing the loan - not Gale. 
There is no testimony that he was involved with the verification 






of employment of Cuevas. As to Muskelly, there is no 
testimony, since Muskelly did not testify, that Gale 
assisted in any fashion in the employment verification. 

Florence Mathis testifies that she signed the verification 
(T 220) and that it was false and that she did it to help 
out a friend of her former husband (T 219). F. Mathis 
stated she never met Gale (T 221) but that Muskelly was a 
friend of her former husband (T 222). Frank Mathis stated 
(T 230) that he knew Muskelly from his brother's house as 
a tenant (T 239) and that Frank Mathis took him to a closing 
(T 231). No where is there any testimony regarding Gale, or 
his alleged involvement with employment verification - again 
contrary wise - Frank Mathis was solely involved with employ¬ 
ment and employment verification. To further show how little 
knowledge he had of Gale, he said (T 243) Gale used the name 
Norman Ushkow, a witness who later testified for the governmurr:. 
Gale, therefore, did not prepare, induce, publish, pass or 
utter any material concerning the employment verification of 
Muskelly. As to Jackson, his employer S § S Construction Company 
did not take the stand, but a representative, the bookkeeper 
Gordon did and produced the ledger showing Jackson as employed. 
Jackson admits he signed FHA form 2900-1 (T 326) stating that 
he was employed as a foreman for S 5 S Construction Company 
yet he states he didn't work there (T 237). Again to point 
up a very important detail Jackson admits he signed the form, 
but no where does Jackson state that Gale made, passed, uttered, 


published, forged the form or the employment verification 
request. Jackson does state though that he knows Frank 
Mthis (T 334) and also he admits he signed an affidavit 
dated June 28, 1972 (T 340) but doesn’t know how his 
signature got there. At (T 348-349) on form FMA 2004F he 
doesn't know how his signature got on the form, and at 
(T 336-357) on the contract to purchase the property at 
183 Covert Street, Brooklyn, New York he again admits 
his signature to be on the document, but does not know 
how it got there. Jackson admits his signature on most of 
the documents listed above but no where is there any testimony 
that Gale had in any way, manner or form anything to do with 
the forms. The record is void of such testimony. 

Recapping the three employment verification forms 
as charged in the indictment, there is no record of any 
act by Gale that he was responsible for these forms. There¬ 
fore the government failed to prove, not only by a reasonable 
doubt, but in no manner that Gale was responsible for the 
employment records as charged in the indictment. The failure 
of proof should result, therefore, in retrial, or dismissal 
of the indictment. 





rOINT IV 


THE LONG DELAY IN PROCEEDING TO 
AN INDICTMENT PREJUDICED THE 
APPELLANTS SO AS TO DENY TUB! 

DIJE PROCESS OF LAW AND A FATR TRIAL. 


The evils of undue delay in bringing prosecu¬ 
tions have been clearly recognized. Thus the United States 
Supreme Court in Toussic v. United States , 397 U.S. 112, 
specifically stated (in the context of the statute of 
limitations) a major evil of delayed prosecution: 

"This section is designated to protect 
individuals from having to defend 
themselves against charges when basic 
facts may have become obscured by 
passing of time and to minimize danger 
of official punishment because of acts 
in the distant past." 

See also United States v. Ewell , 383 U.S. 116, 122; United 

States v. Marion , 404 U.S. 307; United States v. Scully , 

415 F.2d 680 (2nd Cir., 1969); United States v. Daly , 454 

F.2d 505 (1st Cir., 1972). Corpus Juris Secondum in 

discussing the reasons for barring stale claims states: 

"Such statutes are founded on the liberal 
theory that prosecutions should not be 
allowed to ferment endlessly in the files 
of government to explode only after wit¬ 
nesses and proof necessary to the protection 
of accused have by sheer lapse of time 
passed beyond availability 22 CJS 5 233, 
pg. 574". 








Courts, keeping in mind the aim of statutes of limitations, 
have consistently construed them liberally in favor of 
defendants. United States v. Satz , 109 F. Supp. 94 
(D.C.N.Y. 1952); 22 C.J.S., Criminal Law SLction 224, p.575. 

In United States v. Marion , the Supreme Court even 
indicated the possible applicability of the fifth and sixth 
amendment rights to due process of law and a fair trial 
where a defendant could demonstrate actual prejudice arising 
by the government's delay, and a purposeful design by the 
prosecution to gain a tactical advantage. This the Court 
held coulc occur irrespective of the Statute of Limitations. 
See also United States v. Napue , 401 F.2d 107 (7th Cir., 

1968) cert denied 393 U.S. 1024. In the case at bar the 
indictment which was filed on July 3, 1974 alleged the 
commission of crimes in December of 1971, March of 1971 and 
January of 1971, and March of 1972, more than four years 
earlier. 

Since the prosecution's case at trial was in 
essence based solely on forms and documents there is no 
legitimate reason why the government should have waited three 
years to initiate a prosecution. 

Under the circumstances the only inference that can 
be drawn is that the government deliberately delayed so as 






a 


to obtain a tactical advantage in violation of explicit 
judicial pronouncements. See United States v. Marion , 

404 U.S. 307. The prejudice to the appellant was also 
severe. It must be recalled that because of the lapse of 
time the appellant was unable to reconstruct the circum¬ 
stance of each closing in question so as to recall where 
they were and what they were doing on the day of the alleged 
closing. In this very Court in United States v. Feinberg , 

383 F.2d 60 (2nd Cir., 1967) at page 65 stated: 

"Though prejudice is not to be presumed 
it may well be that pre-arrest delay may 
impari the capacity of the accused to pre¬ 
pare his defense and if so much impairment 
nay raise a due process claim under the 
fifth amendment ( Powell v. U.S ., 352 F.2d 
705, 707) or a sixth amendment claim based 
upon the speedy trial guarantee, U.S. v. 

Simmon, 338 F.2d 806; U.S. v. Dickerson, 
3T7'T72d 784 ; Chapman v, U.S . , ^ '^ r * 705. 

For this reason we must inquire whether there 
is a plausible claim of prejudice from the 
delay in arrest. See Jackson v. U.S., 351 F.2d 
821, 823 (1965); such a claim may arise if a 
key defense witness or valuable evidence is 
lost. See Petition of Provoo, 17 FRD 183 
203 (D.Md) aff’d. 350 U.S. ST6 , if the 
defendant is unable credibly to reconstruct 
the events of the day of the offense, see 
Jackson v. U.S. , 351 F.2d 823, if the present 
recollection of the government or defense 
witness is impaired, Ross v. U.S ., 349 F.2d 
210 (D.C. Cal. 1965) , because if any of the 
events occur the reliability of the proceed¬ 
ing for the purposes of determining guilt 
becomes suspect". 

See also United States v. Giacalona, 477 F,2d 1277 (6th Cir., 
1973). 


- 19 - 





In determining violations of the fifth amendment 
due process requirement with respect to long delays in 
commencing prosecutions, it appears from recent Supreme 
Court pronouncements that the "balancing test is applicable 
in which both the conduct of the prosecutor and the defend¬ 
ant are weighed." Barker v. Wingo , 407 U.S. 514, 530 (1972). 
In the case at bar the prosecution has established no legiti¬ 
mate valid reason for the delay in question and the appellant 
has amply demonstrated the prejudice inureing to him as a 
result of the government's acts. Under these circumstances 
the appellant's motion to dismiss the indictment should have 
been granted. 


I 
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POINT V 


THE PROSECUTION FAILED TO 
PROVE THE APPELLANT* S GUILT 
BEYOND A REASONABLE DOUBT 
AND A JUDGMENT OF ACQUITTAL 
SHOULD HAVE BEEN DIRECTED. 


To prevail in a criminal prosecution it is 

firmly established that the government is required to 

prove the defendants guilt beyond a reasonable doubt. 

Crawford v. United States , 37S F.2d 332 (1967); United 

States v. Johnson . 371 F.2d 800; United States v. McKen zie, 

301 F.2d 880; United States v. Casey , 428 F.2d 229. The 

United States Supreme Court in the recent case of Mullaney 

v. Wilbur, 17 CrL 3003, emphasized the importance of the 

reasonable doubt standard in the context of our judicial 

system. The Court aptly stated at 17 CrL 3068; (June 9, 1975) 

"The requirement of proof beyond a 
reasonable doubt has a vital role in 
our criminal procedure for cogent 
reasons. The accused during a criminal 
prosecution has at stake interests of 
immense importance, both because of the 
possibility that he may lose his liberty 
upon conviction and because of the 
certainty that he would be stigmatized 
by the conviction.... 

Moreover, use of the reasonable doubt 
standard is indispensable to the 
respect and confidence of the community 
in applications of the criminal law. 

It is critical that the moral force 
of the criminal law not be diluted by 
a standard of proof that leaves people 
in doubt whether innocent men are being 
condemned." 
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If the evidence presented does not meet the requisite 
standard of proof the trial judge is obligated to grant 
a motion for a directed verdict of acquittal. Rule 29, 

Federal Rules of Criminal Procedure; United, States v. Taylor, 

464 F.2d 240 (2nd Cir. 1972). 

From an examination of all the evidence in the case 

at bar it is clear that the government failed to meet the 
required standard of proof. Throughout the long trial no 
impartial witness was able to identify the appellant, Gale, 
as having signed or prepared or submitted the loan application. 
Rather the government’s entire case implicating Gale rested upon 
the testimony of an unindicted group of co-conspirators. The 
United States Supreme Court in Crawford v. Unite d States, 

212 U.S. 183 (1909) recognized the tveakness of the kind of 
testimony given by Mathis and Rowe. The Court specifically 
stated: 

"The testimony of a confessed accomplice 
is less reliable than that or an ordinary 
witness of good character... the evidence 
of such a witness ought to be received 
with the greatest care and caution." 

Sylvester Rowe, an admitted forger of Muskelly documents, 
and Frank Mathis who alone asked ror and obtained false employ- 
ment for Muskelly, and of Charles Jackson, Jr. a college edu¬ 
cated witness who could not explain how his admitted signature 
was on most of the documents and on Oscar Cuevas who denied 
all, yet was identified at closing and court proceedings and 
signed and admitted owning the property of the closings he attended 
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An examination of all the testimony shows Cuevas went to 
Bedford-Stuyvesant Corporation, Diane Adams, and applied for 
a mortgage. Yet he denied it on the stand, and further 
witness testified to his participation in a closing and 
later in a Supreme Court proceeding in Kings County for 
foreclosure - yet he denied it all. Three further witnesses 
testified that he worked at Los Antillos Motors yet he denied 
it all. It would appear that he protests too much. Funding 
companies, licensed lenders, credit bureaus, attorneys, 
Bedford-Stuyvesant Restoration Corporation, fellow workers, 
all of whom had nothing to gain by their testimony - but 
obviously Cuevas had by denying it alii 

In the second indictment Muskelly did not testify, 
his mother did though she knew nothing of the property trans¬ 
action, If he was too sick to testify, then a deposition 
should have been taken, otherwise there is no positive proof 
as to the charge in the indictment. Frank Mathis admits he 
knew Muskelly and that Mathis alone, with no mention of Cale, 
obtained from his wife Florence a false record of employment. 
Also Mathis was the one to take Muskelly to the closing. No 
w’here is there any testimony that Gale causec. Muskelly to fill 
out any VA forms or to obtain false employment records. In 
fact there is no evidence that Muskelly ever knew or was 
acquainted with Gale. Gomez testified that he purchased the 
property from Muskelly, with Mathis help, but with no help 
or assistance from who again was not even mentioned in 

the closing. 



An examination of Charles Jackson, Jr.'s testimony 
shows that he is a college educated man, single, who 
just recently purchased a home for himself without the 
assistance of a lawyer - yet on the property in Count 4 
on the indictment, he admitted his signature on most of 
the closing papers, and even on an extra affidavit, yet 
just couldn't explain how his signature got there. 

Alphonso Gordon, a bookkeeper for SOS Construction Company 
stated that Charles Jackson's name was repeatedly in the 
records and the ledger was put in evidence. In the motion 
for judgment of acquittal which was denied, the following 
facts were brought before the court: 

It would appear there is ample proof that the VA 
and FIIA applications of the three main witnesses were all 
processed by licensed lenders, checked by recognized credit 
bureaus and closed by attorneys and title companies. No 
where in this chain of proceeding has any proof been establish¬ 
ed that Gale filled out or caused to fill out, or influence 
or enticed any improper information. Jackson, Muskelly and 
Cuevas all admitted they signed the applications as well 
as other forms - and none of them said that Gale did or forced 
them to or assisted or told them what to put on the forms. 

In simple language, the government did not prove in any manner 
that Gale did the crime of which, he is charged. - procuring 
false employment records. To the contrary, witness testified 
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that such places of employment not only existed but 
the two respective applicants worked there and the 
other knew or was caused to know of the arrangement made 
for him by Frank Mathis, again not Gale, tinder the indict¬ 
ment in this case, the government was limited to establish¬ 
ing as false, in fact the false employment of the witnesses, 
by Gale. These charges were not proved and the evidence 
was to the contrary, and in light of the inconsistencies of 
the three witnesses of the government named in the indictment 
and their motive to lie, as against numerous witnesses with 
no motive to lie, their testimony was insufficient upon which 
to ground a guilty verdict thereby overcoming the presumption 
of innocence. Under the circumstances, the motion to acquit 
should have been granted. 
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Conclusion 


The government has not sustained the burden 
of proving guilt beyond a reasonable doubt. They have 
not sustained the burden in proving that the appellant. 
Gale, v;as involved or did procure or did assist or pass 
or utter any of the three employment verifications state¬ 
ments as alleged in the indictment. Ey not sustaining the 
burden the matter in simple essence could be retried but 
conclusively since the burden of proof was not sustained 
the indictment should be dismissed or all counts. 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
____ 


UNITED STATES OF AMERICA 


CR. NO. 74-466 


-against - 


ALGIS GALE 


Defendant. 


x 


MOTION FOR JUDGMENT OF ACQUITTAL 
AND/OR A NEW TRIAL 

The defendant moves that the indictment be dismissed 
on the following grounds: 

1. The indictment does not state facts sufficient 
to constitute an offense against the United States. 

2. The indictment was not found within three years 
next after the alleged offense was committed. 

The defendant also moves this court to grant him a 
new trial for the following reasons: 

i . The court erred in denying defendant's motion for 
acquittal uade at the conclusion of the eviderce. 

4. The verdict is contrary to the weight of the 

evidence. 

5. The verdict is not supported by substantial evidence. 

6. The court erred in denying the defendant's motion 




for arrest of judgment. 






7. The defendant 


was substantially prejudiced and 
deprived of a fair trial by reason of newly discovered 
evidence not available at the time of trial. 

Y 

iTAR«rD L. CdEftUCh- 

Attorney for Defendant 
380 North Broadway 
Jericho, New York 11753 


NOTICE OF MOTION 

TO: DAVID G. TRACER, ESQ. 

United States Attorney 

for the Eastern District of New York 

225 Cad.an Plata 

Brooklyn, Now York 


PLEASE TAKE NOTICE that the undersigned will bring 
the above motion on for hearing before the Honorable Henry 
Bramwell, in Room 9, .Uaited States Court House, Brooklyn, 

New York, on the 12th day of August, 1975 at 10:00 o'clock 

in the forenoon of that day, or as soon thereafter as counsel 
can be heard. 


HAROLD L. GOERLICH 
Attorney for Defendant 
380 North Broadway 
Jericho, New York 11753 













UNITED STATER DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
-- 

UNITED STATES OF AMERICA 


-against - 


CR. NO. 74-466 
AFFIDAVIT 


ALGIS GALE 


Defendant. 


x 


STATE OF NEK YORK) 

) SS: 

COUNTY OF NASSAU ) 

ALGIS GALE, being duly sworn, deposes and says: 

That he is the defendant in the above entitled 
case and respectfully requests that this Court grant him 
a new trial based upon newly discovered evidence, which is 
disclosed by the attached affidavits of: 

1) Collins Smith, who worked side by side with 
Guillermo 0. Cuevas in Las Antillas Motors and saw him paid 
weekly in sums exceeding amounts stated in application to 
Federal Housing Authority; 

2) Johnny Drake, who stated he was involved in a 
car sale with Guillermo 0. Cuevas; 

3) Sylvester Rowe, who stated that there was another 
person financially interested in Otha Kray Muskelly, Jr.; 

4) Rosita Norma Mindex, who stated she>was Guillermo 
0. Cuevas girlfriend, knew where he worked and attended closing 


with him; 



P — 





5) Phil Powell, who stated he knew Charles 'sc> Jr, 

and that he worked for S 8 S Construction Company; 

6) A1 Gordon, who stated he discovered that S 8 S 
Construction Company had a parent corporation known as S 8 S 
Improvement Company (phones and addresses are the same) and thus 
raised reasonable doubt that Charles Jackson, Jr. could have 
worked for S 8 S Improvement Company as well and thereby earn in 
excess of amount listed in Federal Housing Authority application; 

7) Norman Ushkow, who stated he believes that Frank Mathis 
was also called Surmtt; 

8) Otha Wray Muskelly, Jr. who stated he was solely 
responsible for the application and the proceeding that happened 
subsequent thereafter. 

That this information did not come to my attention until 
after the verdict, as Collins Smith, Phil Powell, were not available 
during the time of the trial, and have just returned to the juris¬ 
diction of this court, and that Rosita Norma Mindez and Johnny Drake 
were not known until conversations were had with Collins Smith. 

Further, that Otha Wray Muskelly, Jr. was not available 
for testimony as he was too ill to Attend Court. 

WHEREFORE, deponent respectfully requests a new trial 
based on reasonable doubt and recent evidence j'*st discovered. 


Sworn to before me this 
// day of August, 1975. 

/-/am/ sr bfr/es 

*<>■/. ^ ° * *■/ 

A/o ■ <vV- 5^/vUsf' 

$uaj ,'o Ksys County 
(lomffi. Cyc/3 "I/Bo/7C 


V 

AXGI! 



RECTOR 2-0732-3 


LAW OFFICES 


IRVING 1. 


GTEINMAN 


220 G no AOWAY 

NEW YORK. N. Y. 10007 


AujUwt lu, 1972 



PliyLLlo falarct 
71^-A v;uinay fir: )t 
BroolJLyn, .l. i York 


I':j: 719-A Quirky Sir it 


4 . 


Door i-cl :;i: 

I r.r.i tiio c.tt ci..:y fcr Culllor..o 0. Cuevas, tno ounor * 
t!io above property. 

Please bo auvie-.a thr.t the for. ilouure sale in r.ho at v 
ratter ha 3 been stayed by V.. - Court and hr. Cuevas la still tao c’.Tier 
of tiY' premises until ouch tire os tin Court hear.* the ration, viiilcn 
ia now set for Ar .nut 31. 1972. Plc-aae pay your rents to .a*. Cuoveu. 
or bis nfcnt until you aro further ratified. 

Very truly years. 


EtVIi.Q X. 


IIS:of 

cc rir. A. Gale 










_ 




. \ • OFFICES 

. 5TCINMAN 


RECTOI 2-0732 ? 


BROADWAY 

NEW YORK. N. Y 10007 


. .1 18, ixa 


‘Is. Ruth licnoy 
71> A uuir.oy Ltiv-t 
Brco!:lyn, l.':w Ycrl: 


dear i\ aim: 


uo: vcot; 

LiYcr.. 


X a r» the attorney for Cullleiao 0. duevr.s, tho amor 
of tho above property. 

Please to advice \ that tho force3« ’ire calc in the 
above natter Luo l.. .n sir.; ; J ly V ■ Chi . o end . ” : «'’- :I is :till 

tnc our.cr of tho .umiceo '• .11 cash tire oo Uh • 'o-u’t hears tho 
notion, v-.ieu is new cat rr Avj.t 31, 1.-72. ixca::o pay yc-.ir rontr 
to La*. Cu;va 3 or hia nppat uitil you arc further notified. 

Very truly youra. 


i. L7L.i:;:aM 


lib;of 


cc ;.r. A. Gale 






ARCH ! □ ALD ODDLER 

COUNSELLOR AT LAW 


44 Court Street 
C nOOKLYN. N. Y. 11201 

TfltANOl.E 5-6626 


Feb 1st,1972 


Mr. A. Gain 

Jamaica N.Y.C5. 


Dear Mr. Gale, 

I had a plumber comply roc iy a •' 
converting the 71?A .,uincy 'tr^.-t n a two fan. 
Thin would have taken care o' all the viola tic 


Hoover, it in a rood thing that 
did not .atart because the United Institutional o 
has starred foreclosure becaune hr. G U evan ha' r 
nothing since October 1971.^o, nothing can be done 
at the present time. If the mortgagee hadnt tola : 
the plumber would have put ina lot of work. i\." 

I think that the plumber co-pany would have w r. • u 
assignment before actua : ly, starting the work, c , 
dont know what can be ..one. 


a 


1 


1 1 r,' 




uly yours, 



. 1 





if 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OP NEW YORK 


UNITED STATES OF AMERICA 


CR. NO. 74-466 


•(•Inst 


AFFIDAVIT 


ALGIS GALE, 


Defendant. 


STATE OF NEW YORK) 

/O > SS 

county ofC yketns ) 


COLLINS SMITH, being duly sworn, deposes and says: 

I reside at 428 Sheffield Avenue, Brooklyn, New York. 
Froa February, 1969 until December, 1972, I worked 


directly under Miguel Javier as a salesman and part-tine aechanic 
for Los Antillos Motors at 1605-1606 Bushwick Avenue, Brooklyn, 
New York, during which years I earned between $9,000.00 to 
♦15,000.00 a year, and had a very close association with another 
salesnan-aechanic, Guillermo Oscar Cuevas, a/k/a Calderone. 
Rodriguez, etc., and-t hroughout this entire period except when 
I took a leave of absence from April, 1969 until May, 1970, I 
worked directly with Oscar Cuevas in renovating and selling cars 
to fleet owners in Puerto Rico. During Oscar's frequent business 
trips to Puerto Rico, he would frequently be away for days or 
even weoks at a time. Sometimes I went with Criado or Cuevas 
to make bank deposits at either the Banco de Ponce or the Bankers 
Trust Company. 







V 


During much of this time, Oscar was living in Nelson Criado's 
house at 68 DeSalles Place, Brooklyn, New York and also used 
other addresses, where his wife was receiving welfare payments 
under her maiden name. 

I knew for a fact that some of the cars on the Los 
Antillos lot including a 1968 Oldsmobile, a 1964 Ted Chevrolet, 
a 1968 Mustang, and othors were owned by Oscar Cuevas personally 
through his involvement with Los Antillos Motors. One of these 
cars, the red 1964 Chevrolet sedan was sold by me for Cuevas 
who signed the transfer form for Los Antillos Motors. During 
these years, checks or dealer registrations were signed either by 
Miguel Javier, Nelson Criado or Oscar Cuevas. 

Oscar Cuevas himself paid the men on his own staff 
who were primarily responsible for reconditioning and selling 
the fleet cars to Puerto Rico. One of the men on Cuevas' staff 
was John Drake and another was a Jimmy Stewart who was with 
Los Antillos during most of the 1969-72 period and at that time 
lived on Liberty Avenue near Vermont Street, Brooklyn, New York. 

While I earned between $8,000.00 and $1S,000.00 per year, 
I knew for a fact that Oscar Cuevas was earning more money, 
through observation and through Oscar's own admission. 

One incident I remember is that Cuevas tried to staal 
one of my Spanish speaking customers. There was a shoving match 
at which time Cuevas pushed me aside. I belted Cuevas and sent 
him flying across the hood of a 1969 red Cougar which was in the 


r 





■iddle of the showroom floor at Los Antillos Motors at 
1606 Bushwick Avenue. 


I have read the above very carefully and subscribe 
mynname hereunder. 


> 5 / 

“CoilI nS smith 


Sworn to before me this 
4 day of tLuj . 1975. 

& __ 

/to ^u/j/zc r /e /V y 

/Pt>. <// - *3oo/ 

(pot# / //7 Qu.t&OS C?ou/? ty 

Cvm/n. &<y? *3/3o/-y& 
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; Dio tor SJ: ' 


t V:ro o. I.< r. iuveT Con* 

. i S':i 1 1.. r O'.r.s r: ! Ail V 
. J*u at » • - ■ 

V ".V 

Vr;r oua :.. ...c S:r<>i* 


a models 


JEi r cirr]L^::a LZ^Iar Salas, Ins. 

QUALITY USED CARS 
- capo quipped to puidto nica - 


Linn, MANtpen 


1605 DUSHWICK AVENUE 
DnOOKLYM, H. V. 112 0 7 


K 0 K r ■■ r‘.L y Hope:, - Welding 

l ire l. Icli - Jl/iifJ /{mS’ - Ilctubcs 


It.,; kawii)* Avenue 


llrorklyn, New York 













UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


x 


UNITED STATES OF AMERICA, 


CR. NO. 74-466 


-against - 


ALGIS GALE, 


AFFIDAVIT 


Defendant. 


x 


STATE OP NEW YORK) 

countV ot (Jheens )SS ' 

a 

JOHNNY DRAKE, being duly sworn, deposes and says: 

I reside at S63 Ashford Street, Brooklyn, New York. 
From 1969 until 1970 I worked as both a car salesman, 
mechanic and security guard for Los Antillos Motors at 1605- 
1606 Bushwick Avenue, Brooklyn, N.Y. and during that period 
never saw or heard of Mr. Gale. 

The owners and managers of the business were Nelson 
Criado, Miguel Javier and Mr. Soto. During this period, Oscar 

m 

Cuevas, a/k/a Calderone, a/k/a Rodrigues, was working as a 
salesman and mechanic, largely involved with repairing and 
reconditioning the cars for export to Puerto Rico. 


After I got a more permanent Job,** would come back 
to Los Antillos Motors to visit with bAe frlends and former 
associates. 


In 1971, I had occasion to buy a car, a 1964 Buick 
Rlvisri which Oscar Cuevas ( was then using as a company car and 
sold to . Be « directly from Los Antillos Motors. 









During my period of employment and afterwards, I 
always knew Oscar Cuevas as a salesman, mechanic and export 
specialist instrumental in reconditioning cars for export 
to Puerto Rico. 

During my period of employment, I worked directly 
with and under Oscar Cuevas. 

Los Antillos Motors, Inc. always paid all of their 
employees in cash and treated them as independent contractors 
for tax purposes. 

I always received my weekly salary every Saturday 
morning either from Nelson Criado, Miguel Javier, or Oscar Cuevas 

I have read the above very carefully and subscribe 


ly name hereunder. 


Sworn to before me this 
day of 97! 


V 

JffHST 


1! 


Robert fa ti-fmoLsi 
hyW'f Pot ■, JV o / m y. 
Afc. V/- llteoo/ 

CpujU ■ / n Cpu ee/)j Co 

Comni /7& 







UNITED STATB8 DISTRICT COURT 
EASTERN DISTRICT Of NBM YORR 


a 


UNITED STATES OF AMBRICA, 


CR. HO. 74-466 


•gainst 


AFFIDAVIT 


ALOIS GALE, 

Defendant. 

...... 

STATE OF NBW YORR) 

) SS: 

COUNTY OF ) 

IRVING SOTO, being duly aworn, dapoaaa and saya: 
That I raalda at »1 Painette Drive, Coral Gablea, 


Florida. 


Pron 1967 until ItTS, I waa part-owner and managing 
director of Laa Antilles Metora, Ina. at 1601-1606 Buahwick 
Avenue, Brooklyn, Hew York along with Heieon Criado and 
Miguel Javier. 

During this period, we had noaeroua eaployeea. including 
Collina Snith, John Drake, Jiaiwy Stewart, Miguel Criado, Moses 
Arnatrong. Oacar Cuevaa (Caiderone) plua many wore who came and 

went. 


For at leaft 2*1/2 or S yeara, i/e euployed Oacar Cuevaa 

B> Aa>ia involvina the aale of recondi- 
na our prim# aaleawan and wecnaoie involving 

tinned cars to taxi and fleet ownere in Puerto Rico and the 

Dominican Re r o)U. He had a native alwplicity and ainc.rity which 

the Puerto Rican and Doniniean people could bollovo end trust. 






/ 


He was very effective and we used him to good advantage 
advancing his salary or "draw" from $100.00 per week in 
1969 to over $2t0,00 per veek la 1972. 

The fire. Las Antlllas Motor*, used to treat Ul of 
their employees, including the owner*, a* Independent contractors 
who received regular weekly salaries without deductions. In 
addition, we would pay the expenses of our employees when they 
had to entertain prospective buyers of transport cars to Puerto 
Rico, the US VlrgiB Islands, or the Doainican Republic. Oscar 
Cuevas traveled to the Caribbean many tines for us at company 
expense and it was only after we found out all the aoney he was 
spending on outside activities that we had to fire Oscar Cuevas. 

i 

My partner. Nelson Criado, even helped Mr. Cuevas to 
the extent of letting Oscar live in Crlado's own house at 
68 DeSalies Place in Brooklyn, practically rent free so that 
Cuevas could look in at the car lot and showroom during the night 
to see that our watchmen wha were employed jointly by us and by 

i 

Evergreen Motors (Luis Berrios) were on the Job. 68 CeSalles Place 
was directly around the corner from the car lot right off Bushwick 
Avonue, 

finally,' complaints from eur contacts in Puerto Rico and 

** a 

Mrs. Cuevas lorcad’us to fir* Cuevas. 

I personally paid Mr. Cuevss in cash ovary Saturday morning 
and he worked for Las Antlllas Motors for about three (S) years. 

• l 










/ 

, .... r..« th. v.rr »4 

subscribe my nsme hereunder. 



Sworn 


to before this 
dey of Augujt a 










L-A 5 .AMT I LLf\ S f^oTtiZ s 

{ffi U,u */ 


iflL t 71 


Co eva 


AU r 


,oJary ivicreaseJ 

i/ ' / / 


15"0 fTOfrvi ^00 */v 7-2. . 

■j^ ec p Dp ^°° c> iA,'irl(. 


’To (, Sj^ ->'«•') 


CD EVAS ^ 







UNITED STATES DISTRICT COURT 
EASTBRN DISTRICT OF NEW YORK 


w 


UNITED STATES OF AMERICA 


-against 


CR. NO. 74-466 


AFFIDAVIT 


ALGIS GALE, 


De fendant. 


STATE OF NEW YORK) 

) SS: 

COUNTY OF 

SYLVESTER ROWE, being duly sworn, deposes and says: 

When Frank Mathis came by to pick me up for the 
668 Halsey Street closing with a very sick Otha Wray Muskelly, 
Jr. in his black Cadillac, Mathis told me that his boss had 
asked him to make sure that the matter closed because the 
"bank commitment" was running out in two or three days. Otha 
was almost delirious and unable to talk and we dropped him off 
someplace on our way to Hempstead or Levittown. 

It was only after I testified in this case that Mathis 
called me again and thanked me for keeping his boss out of this 
case. I asked him what he meant, and wasn't Mr. Gale his boss? 

Mathis said, "Hell no!" Sidney, or Mr. Grossman, 
wanted to get back the money he had loaned Gale on a partnership 
arrangement to renovate and restore Muskelly's house on Halsey 
Street. Unless it closed, he said, Grossman was afraid he would 
lose his money, or so he implied. 








I thought I was doing a favor for Hr. Gala who has 
glvan aa many jobs and has baen considerata. I would not 
hava dona tha saaa favor for Mr. Grotsaan whom I also know 
and hava triad to borrow aoney froa. but Grossman's assoclatas 
hava nevar appeared too respectable to me. 

I have read tha above vary carefully and subscribe 
ay name hereunder. 

'S/ 

SYLVESTER R0WB- 


Sworn to before aa this 

97S. 

//o 32 V- 3 CG 3 9*>S~ 

C o snsn- £ c ^ *3 °s '?7 7 


day of 

w_ 





~ ^ ** 


"AT G IS GALE, 


Dc f c-Tidan t . 
--- a-x 


State of IIcw York) 
County of Kings ) 


AFFIDAVIT 


ftpsI7~\ /v>residing at 953 Glcnnore Ave. Brooklyn, '.Y 

deposes and says .that in I960 I not Guillermo "Oscar" Cucv ■ ■. 
and used to meet him at his place of employment at Las Antiliar 
Motors at 1605 Bwrhv.ick Av nuc Brooklyn, U.Y. and go out ■ vr \ : •» 
frequently. Cocar v. o a err cvlerman or something like th-. . - 'ow 

that Saturdays Oscar would have a lot of cash on hand to 
men with and on Saturdays he could sper-i a lot of money c” 
bu t we could .Iways have fun. I had at.t Oscar's bosses Mi * 

Javier end a Mr. TTclccn with a big biuex noustach - they c... 
the "Gypsy". 

Once around 1971, Oscar was buying a house in Brooklyn 
and he was very anxious to go through with the deal. Hi3 wi re vo f a 
cither did not want the house or was away in Puerto Rico, an! Oscar 
in lii.o romantic asked me to represent his wife at the closing. "« 
went to some mortgage company in Manhattan and Oscar was very 
pleased to take title to ,: his own housc".//l/irx f),\ U/,-1^ -'■> ^ . 

Oscar Cuevas always had a very good posi^on at th ? cat 
business because the company used to frequently pay for his or: *sr 

trips to Puerto Rico and ho used to drive various company cm cs 
while in New York which he used to enjoy fixing himself, since 
Oscar was very good mechanic. 


_” • 

v ...... .« 1<WV> 


3 


K-v 


'7/ , / 7 b ’ / 

/■V :-?//n 


h 


\ 


r 




;Swom to before no this . 
day of Auguct, 1975. 


> ;■ 


r 










UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

-- x 

UNITED STATES OF AMERICA 
-against* 

ALGIS GALE, 


CR NO. 74-466 

AFFIDAVIT 


Defendant. 


STATE OF NEW YORK) 

)SS: 

COUNTY OP QMeens 

PHIL POWELL, being duly sworn, deposes and says: 

I reside at S3 Rockaway Ave., Brooklyn, New York. 

That I worked for find with Sheldon, a/k/a Harry Scheider 
and S 8 S Improvement Company from 1969 until 1972, 

During these times, I (as K 4 .. Boiler Co.) would 
frequently get paid as K 8 K Boiler Company and would sub-contract 
S 5 S for him. On other occasions, S 8 S would sub-contract me 
for necessary work and pay me or K 8 K Boiler Company out of its 
earnings. 

I frequently needed a special assistant for heavier 
plumbing installations, someone I could rely on, and Charles Jackson, 
Jr. was the man who was always sent by Mr. Schneider or Mr. Centero 
of S 8 S to work with me. 

There were a number of separate occasions when I contracted 
Charles Jackson, Jr. to work for me independently and I paid him 
independently of S 8 S. 


( 








I also did work for Charles Jackson, Sr. an 1 
Melon Jackson on a number of occasions including t*ef 


house at 36-16 Beach Channel Drive, which they bought from 

f 

Sidney Grossman. Mrs. Jackson would always tell rw that 
it used to be Mr. Sidney Grossman's house. 

I have read the above very carefully and subscribe 
my name hereunder. 


sj 

nmrmfm: 


Sworn to before me this 

day of , 1975. 


4 /- 


ftoher/' 

(Mofiu s y fiu£)//c / c?t- y 
A/o yV— "J/^3oo/ 

QlloJ /A? 0upe/?4> (-£>■ 

Ccsnsn £y,o- 3/30//Z 




UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

---------- -x 

UNITED STATES OF AMERICA 


-against - 


ALGIS GALE 


Defendant 


x 


CR. NO. 74-466 

AFFIDAVIT 


STATE OP NEW YORK) 

) SS: 

COUNTY OF QUEENS ) 

ALFONZO GORDON, being duly sworn, deposes ana says: 

I reside at 99-04 2C0th Street, Hollis, New York. 

That in the process of reviewing the papers and documents 
recently moved from my former office at 211-17 Jamaica Avenue, 

Queens Village, New York, I came across an authorisation letter 
from Schneider of S ) S Construction Company at 204 Jamaica Ave., 
Brooklyn, New York requesting me to do a cash disbursements Journal 
for S 4 S Construction Company. The letter also reminded me that 
the accountant for the S 6 S Improvement Company, the parent 
corporation, was probably Fred Cohn, and that he was the one who I 
believe was responsible for taxes and financial reports for 
Schneider. 

I also reaffirm my statement that the man I' met at 
201-15 Linden Blvd., St, Albans, New York in June of this year 
was Charles Jackson Jr. while in the presence of Charles Jackson, Sr. 


his father. 








I have read the foregoing very carefully and subscribe 
■y nanc hereunder. 

?/ _ _ _ 

ALfoMzo Cordon 

Sworn to before ee this 


)}jbk day of August, 197S. 

vs/ fiovj Ke^/c/z. 

/Jo jo r y' /'uk ,-^t ° f A j/ 

/Jo *//- 2 f 0/ 

CpUL* ( " > 

CosnS” £*/?■ */*>o/?7 
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T'.'V 5 - : ■•: ' fle *‘ 3 & 3 Construction Core. 

fT'.$,v-‘?f ^T* ~if-^-jr.. ; i r ~--?04-o6 Jftiaftlca- Ave, 

f Xs V O >■ ^AVi ; ^ * Brooklyn, N.Y. 11208 

7 - if T>ear lit*- -CnivT/w?r T " 1 *■ "* 


: '•*^ ,:: *W" t V B#8 b ~®f°re we “have* talked and 1 have 
off^lrink you to continue to get "our books and 
V>.V ' *^%po^her because we'were ‘ feiiay moving from the 

V . .* ' •.,?» ’ ,• * t * ', . 

® ntJ b «c a vise of my personal problems as well an 

v^r. v 1 -w ’l 5 **./ :. * \ 

^Ttniniettsr pressures, as you "know.—. - 

/ i t-'. __ 

— -At thte*time, Air per your-raruea t, I hereby nuthor- 
-^k 2 e-yo^^o -pTOee*--.ii;trTnitti n g together r-C ash Hecelpt 
- WebureemiiiV^urnal- f or-S*8-Construct ion Corp.. which-- 

—-4 ttiRiwllee—ovH»-o»te4d« •ftOntfanf 1 


^*endlee—o»|*-e«te4de oontr»ot lng-c©ntract8... - 

. Xaxea. and- f lnancial etmtements will, -oont mm fco 


I b -wo , U1 -oorit fiUB t< 

■tr‘-y* v. I f 

^■'VT’ ■.-u b -fi hRQ/lled._b,y our regular accountant and lawyer, Fred 

1 +-., ;---|.!Cphn, a8_ *f q_ discussed previously, 

f0~ -—4-j-If_you have any questions, please feel free to 


... i-i c ° nta . c t. ra ® or hr. Cohn. 

I l ' 

' T j “ ' 


Very truly yours. 


“4 f ' •“ “ ' 

- 4- 4 

kne, jloo 


co1 Fred Cohn 
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3 & 5 IMPROVEMENT COEP. 
204 Jamaica Avenue 
Brooklyn, New York 11?08 
212 647-4522 


-t? - .... 


TO WHOM IT MAY CONCERN ■ 


He« OHAriLoJ JACK JON, Jr. 

. This letter Is Intended to recommend very nlghly ray 
most experienced man who has supervised on many of my 
jobbs, has purchased ny material, cashed .n^ cnocks wnd 
those of the flrra and In every way has rovon to be 
enerretlc and completely trustworthy. 

I have been paying Mr. Jackson up to iJOO . CO per wee •. 
when he is on a job. However, as 1 do more and pore 
outside lary.e scale plu blng Installations for the Oltv 
and others, my plumbers have to be licensed and Cr.- rles 
Jackson Jr. Is not a licensed man, altnoujh he Vs very rood 

with the men. 

While I continue to use Mr• Jackson, ne 's 1 -■* h be 

seeking somethin^ more renment. «nd steady *n r ' ^ 111 dill 
want, outside jobs with you. 1 highly reconn. nri hlu. 

o & w> i.i*. . i 










UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


x 


UNITED STATES OF AMERICA, 
-against - 
ALGIS GALE, 


CR. NO. 74-466 

AFFIDAVIT 


De fendant. 

-----x 

STATE OF NEW YORK) 

COUNTY OF N&SiCUH ) 

I. NORMAN USHKOW, do hereby depose and say: 

That approximately three years ago, I was introduced 
to a man by the name of Suratt who wanted to negotiate a sale 
for a house I owned. He was heavy set. Frown, on the stocky 
side and with a round belly. I met with him twice but the sale 
never went through. 

Subsequently when the issue of his identity possibly 
being the same as a Frank Mathis came up, I tried to locate 
Frank Mathis but was unable to. 

I was informed that Frank Mathis did some work for 
Sidney Grossman. Mr. Grossman's description of Frank Mathis 
to me was almost identical to the person I had met as Suratt. 
This would suggest a strong possibility that the two individuals 
are the same. 

I was in the insurance business on Broadway, Brooklyn, 
New York during the late 1960's and dealt with several other 
car dealers on Bushwlck Avenue which was one block away.* * n the 
sense that my customers would buy cars from them. 
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••which may exist, between Jones nivl jarkson. Equity requires that 

t; 

;• neither United nor plaintiff ar. its assignee, both being innorer 
ii purchasers for value be prevented from enforcing the mortgage 
to the benefit of the wrongdoers. At the very least i.t mu'-f. 

,be found further that Jones is guilty of laches in waiting to hh 
point of sale before bringing this motion fully knowing f.hn'- 
mortgage was unpaid and in arrears. 

I 

T herefore deponent respectfully requests that, the 
motion be denied and that the stay contained in the 0rd.ee to 
Cause bo vacated that plaintiff he permitted to proceed to «;.h 
without further delay. 










iy thereof to h 
paper* ns the 


per*' islly. Deponent knew the 
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o’ 1 1 of foreclosure by making spasmodic payments of irregular 
amounts, (see affidavit of Harold Fisher, Senior vice-Pres;. o' 
Un \tnd, submitted herewith) . The title report on closing ;• *:o 
showed the following -judgments docketed against her: fa) K r< v. 

Hrstinq Co. t nc. , '83.42, docketed 1.0/23/67; (b) Falerman H.r-’ 1 

rotate Corp. , <868.84, docketed 9/1.2/6B* (c) Public Service 

lutual insurance Co., 1 C ., 01 r >. nr >, docketed 8/’/f»7. 

The conclusion becomes inescapable that if anythi vr , 
contrary to her accusations, Jones willingly' par ti c ipa ted :.n a 
?chrtne to relieve her of these debts ano icre't.ci . i etc - rcr ief r . 


force 1osure 


nor tciagr. On March l r >, 10 7 2, after tit 


coirmencemen t 


nt of this foreclosure action and an response to n 


letter addressed to the tenants of the premise", affirmant's 


\ 
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letter addressed to the tenants of the prcmi o®, Ff Irnori t * <• 
office rrr.u Ivnd a telephone nail from a ”r. role: vW- : • ; r . i 
hc W1S thc Cathorj.no Toler onr of «> e tenants * nf . t ,., f 

; ' ,:hor hore Toler who is the tjrand dou.-jM rr rf .Tone*. 

I’o fui ..her h tilted that, tj>e premiset; wore a jun f.nnj.|y !wo ' ’ i m i 
, vv ' 1 Oat at 1 ren t.-, ere paid to ,T(,n»y, ;o nauhvic': ..\ vo 

Ih ooklyn, .V. V., !»«■•> nc; other prr»ni scs ow ned hv her. 

rf char 1 Jacl.r.on ’vorr *o re-ronvey the premises to 
Toner,, the mort.ja<;o would r.t ill bo Ln default. r,r /one- apparently 
w._M kn^» be in,; th e roll,.,-or re* the rents. ,lon«^ having oh’ni ne 1 
P’ ' "'00'1~ o* too -nor for h- M cr„>;i hcner;! L , ,, , ..„ 

v/il l». nono-ir: an’ • no ahijjt-y * > pay the mortuaqe arrmrr. whirl* . 

• r*' un** from mrch 1. 1071. at tl,r rate of •*; 11 . montMy. ?.<* r. - . 

, ftl v; ’ ! ’' ni1 " knr.w tvMiinq protc*~tntion*: .Tone- who It.. - hr. i : f; r . 

n i nee l n M. and who tl-m appears to own other \ rope tty mast w 

prcrtumni' to ho ’/ell r.vare of the nature of the riertiea *e e? i' 
an ? oth-»r lui • inane tran*" ■etioti'*. 

Plaintiff has or, absolute unqualified ] ec|.-. I ri rht *-o 

t 

. saforee its movfqaqe rcqnnllt.'tn of any po-r.ihle srrrr t 


* ; /o . 

upon • ♦ * i , 

.irs„n .O K. ,k h l rr . in - b J ***"""«, • Iru* ppy thereof to h p-sonally. Deponent knew thr 

■ v * . ' "-*° ** Tred *° be per*on mentioned and described in uid papers as the ii,,..,.:,, 

h *, Sworn to before me, Uiis day of, 19 

‘ %4i *Z0 --- 












court : kings county 
vhtlroam fkofual savings and t.oan 

A ’'-OCI AT TON, 


plaintiff, 


-aqainnt- 


CMAHLPS JACKSON, JU., et als., 

Defendants’.. 


r)' * 


ffiUiltCfJ 


/") , . 


LALTLR Lf-VINSON, an attorney duly admitt’l c practice 
in the courts of this -.fate affirms under the pen. Itier. c-T par- 
jury that the following statements are true: 

That he is a member of Friedland & Levinson, the «it. tornr 
for the plaintiff and iss fully familiar with nil the farts 1 crr*.n. 





for the plaintiff and is fully familiar with all the fnrt.j; j-f:rrin, 
an ! !tnkr-'. tain a r fidn\'it in opposition to Mic motion to stay the 
forcelo^uro sale herein. 

Thr., the 'icving affidavit anti allegations of the atlaHol 
compl a ini i •*’ a '.rare ri * «uc of uii'iiib^t'i'il in tod accusation;' .ml 
. '‘Ontr.iih.clory al ions, it i r of value only for v*hat it fail 

t-o ' y concern i ivi I. ).>nlant .Tones' part in 'he alleged scheme. 
^Tliorp is absolutely no basis for linking Mg is >7. Gale in any way 
with Un i fed Institution al '’rryirim Corp. >V moitgagr application 
wa s received by United in the normal course of business and was 
processed a noun many others as a t nrehasn money mortgage to be 
mt. je iiron a sale of the premises t o Jackson, the* appli cant., ther e 

^_fy-i t*eait to he anvfching ol*e. Vhe necessary 

application and suppoi t in r j forms for credit were properly executed 
by j ickson. ] 

r V there was anyth i n«j oth.er than what appeared on tbe 
surf ice fo be a sale f rora Jones to Tackson, 5. t: can only have bee i 
a conspiracy to eicttmire United by nhtaining * mortgage to 
1 i'lui late the iobts of Jones and the arrears under tier p- iur 
mortgage. On ti e date of cloning, Jan. 2C, donor. i a • r . 

or.o year in ao.-mcr; on her former mortgage 1 ut t i*« i n*j t<. met 


'• /o i . 

, !!l" . „ .. I . . bw j n * b T *n*r popy thereof to h personally. Deponent knew the 

person to aerved to be the person mentoned anJ <leacril>etf iri Slid paper* a* the there!.. 

, Sworn to before mo, this J*y . ]9 

-f * . .♦ • k I s f' | b -- - 

V' \ti 
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF KINGS : 

SPECIAL TERM PART I 


AMSTERDAM FEDERAL SAVINGS LOAN 
ASSOCIATION, 


Plaintiff, 


-against- 

CHARLES JACKSON, JR., and 
CATHERINE and ROSE TOLER, 

Defendants. 


X 



X 


Brooklyn, New York 
September 28, 1972 


BEFORE: 

HON. FRANK J. PINO, 

Justice. 


APPEARANCES: 

FRIKDLAND & LEVINSON, ESQ. 

For the Plaintiffs 

BY: WALTER LEVINSON, ESQ., of Counsel 

KATZ, WITTNEBERG, LEVINE & SILVERMAN, ESQS. 
General Counsel for United Institution 
Servicing Corp., Servicing Agent for 
the Plaintiff 

BY: BENNET HIGH SILVERMAN, ESQ., of Counsel 

EUGENE PROSNITS, ESQ. 

Intervener for Ethel Jones 


Rose M. Bricker, C.S.R., 
Official Court Reporter 
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ETHEL JONES, residing at 928 Bushwick 
Avenue, Brooklyn, New York, having been first 
duly sworn, testified as follows: 

DIRECT EXAMINATION 
BY MR. PROSNITS: 

Q What is the address of this house? 

A 183 -- 

Q Culver Street, right? 

A Yes. 

Q Mrs. Jones, were you the owner of a house at 
183 Culver Street in Brooklyn? 

A Yes. 

Q Is that a two-family house? 

A Two-family house. 

Q When did you buy this house? 

A In '64. 

THE COURT: Give us the date. 

THE WITNESS: 1964. 

THE COURT: 1 want the date. What date? 

MR. LEVINSON: Your Honor, I won't make any 
objection so as not to disturb the continuity. 

BY MR. PROSNITS: 
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THE COURT: What did you pay for it? 

THE WITNESS: $23,000. 

THE COURT: How much cash did you put down? 

THE WITNESS: 15 — $1500, if I make no mis¬ 
take, 1550. 

THE COURT: $1550? 

THE WITNESS: Yas. 

THE COURT: What did you do, taka it subject 
to a mortgage? 

0 Did you obtain two mortgages on the house? 

A Well at that time they didn't tell me it was 
two mortgages. The place was at 628 Broadway. 

THE COURT: What? 

Q Is this a real estate place? 

A Yes, it was a real estate there, 628 Broad¬ 
way . 

THE COURT: I want to know about the mortgages. 
Was it one mortgage or two mortgages? 

Q Wasn't it first one mortgage and then you ob¬ 
tained a second mortgage? 

A Yes. 

THE COURT: She said she put $1550 down. 


Right? 
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MR. LEVINSON: There were twomortgages ac¬ 
cording to the record.When she acquired title she 
took it subject to a first mortgage. 

THE COURT: Of how much? 

MR. LEVINSON: Of approximately $12,000. 

THE COURT: That is the first. 

MR. LEVINSON: And she executed a purchase 
money second mortgage of $8,986. That is, ac¬ 
cording to the record. 

THE COURT: What is the date of the second? 

MR. LEVINSON: The date she became the owner, 
the date she executed the mortgage was January 30, 
1964, your Honor. 

THE COURT: Is that so? Is that correct, 

Mrs. Jones? 

THE WITNESS: It was in '64, I know. 

THE COURT: I want to know that correct now. 
Does this refresh your recollection? 

THE WITNESS : January 30th — it was in Jan¬ 
uary. 

THE COURT: I am talking about the amount, the 
price and the mortgage you signed. Do you remem¬ 
ber signing mortgages? 
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THE WITNESS: Yes, I signed. Dut I had a 
fellow with roe at the closing, Richard Payne. 

THE COURT: All I want to know — 

THE WITNESS: Yes, I signed the mortgages. 

THE COURT: Is that the way the transaction 
took place? You signed two mortgages totalling 
over $20,000 and you put up $1,^50 cash? 

THE WITNESS: Yes. There was a co-owner, 
Richard Payne. 

THE COURT: You bought with somebody else. 
What was his name? 

THE WITNESS: Richard Payne. 

MR. PROSNITS: Is he now deceased? 

THE WITNESS: Yes, he is deceased. 

THE COURT: P-A-Y-N-E? 

THE WITNESS: Yes. 

THE COURT: Did you buy his interest or what? 

THE WITNESS: No. 

THE COURT: You didn't? 

THE WITNESS: I didn't buy his interest. 

THE COURT : Is he still an owner? 

THE WITNESS: No, he is deceased. 

THE COURT: At the time that this foreclosure 
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took place that we are concerned with, were there 
two — how was the property conveyed to Charles 
Jackson if themwere two owners? 

MR. LEVINSON: Your Honor, according to the 
record here and according to my search for my 
foreclosure, I pieced it all together. In 1964 
she purchased the property with Richard Payne. 

Now she got into trouble on the first mortgage 
in 1969 because according to my search, a lis 
pendens was filed, 1970 on November 30th, 1970. 

THE COURT: November 30th — 

MR. LEVINSON: 1970, a lis pendens was filed 
on the first mortgage. Now as stated in the aff¬ 
idavits that are attached thereto, that first 
mortgage foreclosure stated that she owed from 
October of '69 or from November, excuse me, No¬ 
vember, '69. Shortly thereafter, this action was 
started, the one in 1970, proceedings were instit¬ 
uted by a party named Jackson claiming that he was 
under contract to purchase the property from Mrs. 
Jones. An application was processed and a loan 
was approved by the proper authorities and at that 
time in 1971 she conveyed — 









< 
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MR. LEVINSON: When the title report came in 
for the closing of the new title, it was all marked 
off. Richard Payne was off. So there is no more 
I can give you. 

THE COURT: Just a moment. Do you have any¬ 
thing in your titJe report? 

MR. Silverman: No, this is our title report 
Mr. Levinson is showing. 

THE COURT: Do you have an abstract of any 
kind which indicates how Payne got out of chis 
title? 

MR. SILVERMAN: No, sir, we receive a report. 
We don’t receive a.* abstract. 

MR. LEVINSON: This report was prepared by 
Metropolitan Guaranty Title Company. 

THE COURT: Mrs. Jones, if you know, what 
happened to Payne's interest in that property? 

THE WITNESS: Your Honor, could I explain to 

you? 

THE COURT: No, no, no. Just answer my ques¬ 
tion. 

THE WITNESS : What ’ ^.ppened to it? 

THE COURT: Yes. Did you buy his interest? 


4 





Jones - Direct 


9 


THE WITNESS : We just bought the house — he 
just was my co-signer because he was a very good 
friend of mine. 

THE COURT: Was the property ever in your name 
and his? 

THE WITNESS: Yes. 

MR. PROSNITS: Who was paying for the house? 

MR. LEVINSON: Your Honor, if she says Richard 
Payne died, they held title originally as joint 
tenants. Therefore, if he died, she became the 
surviving tenant and had title to the property. 

THE COURT: All right. In other words, Richard 
Payne and you held it as joint tenants and upon his 
death you became the full owner? 

THE WITNESS: Yes. 

THE COURT: When did he die? 

THE WITNESS: My granddaughter is out there. 

I can't -- I don't remember. 

THE COURT: Well, it was before — was it 
before? 

MR. LEVINSON: Before January 26 of '71, your 
Honor, I would assume. 

THE WITNESS: Shortly before then. They had 
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his birth certificate because how I became — 
this Mr. Gail told me that I had — my house was 
so near paid for he said. I have an appraisal — 

THE COURT: I don 1 1 want to hear that. 

I don't want to hear that right now. In any 
event, Richard Payne died? 

THE WITNESS: Yes. 

THE COURT: Before commencement of this fore¬ 
closure action? 

MR. LEVINSON: Before execution of this mort¬ 
gage which is being foreclosed. 

THE COURT: When was this mortgage? 

MR. LEVINSON: This mortgage was made on Jan¬ 
uary 26th, '71. 

THE COURT: January 26th, 1971. And he died 
before then. There is no question about that? 

THE WITNESS: Yes, sir, yes, sir. 

THE COURT: All right. Now, all right. Go 
ahead. Proceed, counsel. 

DIRECT EXAMINATION 
BY MR. PROSNITS:(Cont'g.) 

Q Now Mrs. Jones, how much were you paying on 
the mortgage starting from the beginning in 1964? 
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A At the beginning I was paying — I had the re¬ 
ceipts. 

Q Let me refresh your recollection. All this 
is a matter of record anyway. It is not in dispute. 

Was it $150 a month for the first two years? 

A Yes, yes. 

Q Did you then start paying $225 a month? 

A Yes. 

Q Starting in 1966? 

A Yes. When I first bought the plates after 
I went back there to pay my mortgage there, the People 
had gone and I didn't even know where they were. 

THE COURT: What was the amount of the 
mortgages at the time this mortgage was put on? 
Let's have that. 

MR. LEVINSON: The time this mortgage was put 
on, the first mortgage that was paid off was about 
$9 ,000. 

THE COURT: Is that right? You owed about 
$9,000, about that time? 

THE WITNESS: I owed that much? I didn't 
think I owed that much. I don't know. 

THE COURT: Wait a minute. Let's see. What 
was the name of the mortgagee? 
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MR. PROSNITS: This is according to their 
figures. She has no way of knowing. The point is 
this. She had paid. 

THE COURT: Then I don't want to hear her, 
if she doesn't know. 

Who Were the mortgagees? May I have the 
names? 

MR. SILVERMAN: Amsterdam Federal Savings 
and Loan Association held the first mortgage. 

THE COURT: They held the first mortgage be¬ 
fore that? 

MR. SILVERMAN: That's right. 

THE COURT: What was the amount of that mort¬ 
gage? 

MR. IEVINSON: At the time, in 1971, your 
Honor, it was reduced to about $9,000, in that 
vicinity. Because she had not made any — 

THE COURT: Is there a payment to Amsterdam 
of the $9,000 here? 

MR. LEVINSON: The®is a payment to United 
Institutional, which is the servicing agent of 
Amsterdam for about — it is over $9,000. 


THE COURT: 9902? 
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MR. LEVINSON: Right. 

THE COURT: Is that the payment of tha mort¬ 
gage? Is that what you are saying? That would 
be the payment of the first mortgage? 18463, 
dated February 2, 1971. It is a check of United 
Institution Servicing Corporation at the time of 
tha making of the present first mortgage which 
is under foreclosure. And tha U.I.S.C., in other 
words, paid itself 9902.72. And you are counselor— 
what is your name? 

MR. SILVERMAN: Bennet Silverman, your Honor. 

% 

THE COURT: Your records indicate that was 
the payment of the first mortgage that existed at 
that time. 

MR. SILVERMAN: That is correct, your Honor. 

THE COURT: Just bafore the new first mort¬ 
gage was put on? 

MR. SILVERMAN: That is correct. 

MR. PROSNITS: Your Honor, that doesn't seam 
possible because she had been paying on the mort¬ 
gage for a total of seven years representing total 
payment of approximately $17,000. Now I recognize 
that part of those payments would be going for 


taxes 
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THE COURT: I know, but we can't conjecture 
about that. You show me no records. 

MR. SILVERMAN: if that will help, your Honor 
and if you will add interest to that, the arrears 

were then from November, '69. That is the differ¬ 
ence. 

MR. LEVINSON: Plus advancements probably on 
taxes. 

THE COURT: In other words, they are all right. 
You want to put this in evidence, is this a record 
made in the regular course of business? 

MR. PROSNITS: There has been no discovery 
in this case. 

THE COURT: Do you have an objection? What 
is the objection? 

MR. PROSNITS: I have no objection. I am just 
saying this is merely self-gerving. 

MR. SILVERMAN: I have a copy of the ledger 
here, a copy of the loan ledger. 

THE COURT: Let's mark these. That is the 
original loan ledger? 


MR. SILVERMAN: Yes. 

THE COURT: For that first mortgage? 
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MR. SILVERMAN: Yes, sir. 

THE COURT: All right. That indicates what? 

MR. SILVERMAN: Principle balance. 

THE COURT: 8667.38? 

MR. PROSNITS: Wasn't Gail collected pay¬ 
ments for United — 

TITE COURT: Please don't let's have ques¬ 
tions. Just a moment, please. All right, let's 
mark both these. What is the difference between 
the 86 and the 99? 

MR. LEVINSON: Interest and taxes, advance¬ 
ment for taxes. 

THE COURT: The balance was interest aid taxes? 

COURT CLERK: The plaintiff is offering those 
exhibits? 

MR. LEVINSON: Right. 

MR. PROSNITS: Your Honor, it appears in all 
these papers. 

THE COURT:Please. I want to know, do you have 
an objection? Yes or no? Let's proceed in order 
here. 

MR. PROSNITS: I am going to object to this. 

THE COURT: Objection overruled. What is your 
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namu? 

MR. SILVERMAN: Bennat Silverman. 

THE COURT: Swear in Mr. Silverman. 

BENNET HUGH SILVERMAN, 

residing at 105 Manor Drive, White Plains, 

New York, having been first duly sworn, 
testified as follows: 

T.fE COURT: Are both these documents that 
are here before me and being offered in evidence 
by the plaintiff, are they records kept in the 
regular course of business by United Institu¬ 
tional Servicing Corporation? 

MR. SILVERMAN: They are, your Honor. 

THE COURT: Okay, step back. Objection 
overruled. One is an interoffice memo and the 

is an abstract. It is the ledger. 

MR. SILVERMAN: A Xeroxed copy of the ledger, 

^flscting payments and disbursements made on ac¬ 
count of this loan. 

(Instruments referred to marked Plaintiff’s 
Exhibits 1 and 2 in evidence.) 

THE COURT: What about the second mortgage? 
Was there a second mortgage on this property at 


1 
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th« time that this subject first mortgage was put 
on? 

MR. LEVINSON: According to the search of Met¬ 
ropolitan Title which insured the first mortgage, 
it showed open of record that second mortgage, 
that purchase money second mortgage she executed 
back in '64 and it showed that it was held of 
record by assignment by a Miles A. Galin and I 
believe a check was issued at the closing to Miles 
A. Galin. 

THE COURT: For how much? 

MR. LEVINSON: I believe it is over here. I 
can find it fast. 

THE COURT: $934.13? Is that the balance of 
the mortgage? 

MR. LEVINSON: I can onV assume. 

THE COURT: What do your records indicate at 
the closing? 

MR. LEVINSON: A check was issued, your Honor. 
We have no way of ascertaining whether that is the 
balance. They may have compromised that figure. 

We can testify that a check was issued for 934 to 
Miles A. Galin and a satisfaction was obtained. 





r 
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because the mortgage was marked off record. 

THE COURT: Check 18090, to the order of 
Miles A. Galin, $934.13. 

MR. PROSNITS: May I see that check? 

THE COURT: Are you offering these checks in 
evidence? 

MR. LEVINSON: Yes, your Honor. 

THE COURT: Plaintiff is offering in evid¬ 
ence checks of United Institution Servicing Cor¬ 
poration madB at the time of the closing of this 
mortgage. The check numbers are 18084; 18083; 
18090; 18080; 18079; 18081; 18463; 18085; 18087; 
18089; 18086; 18088; 18091; 18464; 18082. 

Are you offering these in evidence on behalf 
of the plaintiff? 

MR. LEVINSON: We are. 

THE COURT: Do you have an objection? 

MR. PROSNITS: Yes. Many of these checks 
were made by United to themselves; no foundation 
laid. We don't know what these checks are for. 

THE COURT: Objection overruled. 

(Checks referred to received in evidence and 
marked Plaintiff's Exhibit Number 3.) 
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THE COURT: Do you recall, Mrs. Jones, whether 
you had any balance on your second mortgage at the 
time that this mortgage was on the property? 

THE WITNESS: Yes. 

THE COURT: By the way, Mrs. Jones, you were 
present with Mr. Galin, weren't you at the office 
of the United Office? 

THE WITNESS: I was there but I didn't know-- 

THE COURT: I know. All I am asking you is 
whether you were there? 

THE WITNESS: Yes, sir. 

THE COURT: You were present with Mr. Galin? 

THE WITNESS: Yes. 

THE COURT: Anybody else there? 

THE WITNESS: There was a couple more mens 
there. 

THE COURT: What? Galin, isn't it Galin? 

THE WITNESS: Yes. Galin was there. He was 
there. 

MR. PROSNITS: Galin wasn't there. 

THE WITNESS: Gail, Gail, G-A-I-L. 

MR. PROSNITS: There are -wo different people, 
your Honor, Gail and Galin. 


/ 
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THE COURT: Who is Gail? 

THE WITNESS: Gail is the man who told me he 
was having my house appraisal. He didn't tell me 
anything about selling it. 

THE COURT: He was there? 

THE WITNESS: Yes, he was there. 

THE COURT: You were at the office of the 
Institutional Service Corporation at 25 West 
43rd Street in New York? 

THE WITNESS: Yes. 

THE COURT: On January 26, 1971? 

THE WITNESS: Yes, sir. 

THE COURT: Right? 

THE WITNESS: Yes, sir. 

THE COURT: You were there with a Mr. Gail? 

THE WITNESS: Yes, sir. 

THE COURT: Right? 

THE WITNESS: Yes, sir. 

THE COURT: Did you sign papers when you were 
there? 

THE WITNESS: I didn’t sign but one paper and 
he told ms — 

THE COURT: You signed one paper? 
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THE WITNESS: Yes — 

THE COURT: No, no, pleas*, just answer my 
question. 

THE WITNESS: One. 

THE COURT: Who else was there at tha time? 
THE WITNESS: There was one man sitting this 
and of the tabla, one sitting at that and and ha 
told me that we can't do the closing. 

THE COURT: Anyone else that you knot, besides 
Mr. Gail? 

THE WITNESS: Yes. There was ona man thara 
with me. I told him I'd like for him to go with 
me. 

THE COURT: who was ha? 

THE WITNESS: His name is Charles Woods, but 

I -- 

THE COURT:Charles Woods? 

THE WITNESS: Yes, sir. 

THE COURT: Ha was thara with you? 

THE WITNESS: Yes, I asked him to go. 

THE COURT: You had Charles Woods and /*r. 
Gail there with you . Right? 

THE WITNESS: Yas. And Charles Jackson, ha 
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called Charles Jackson was there. 

THE COURT: At the time that you went there on 
January 26th, 1971, Mrs. Jones, were you behind in 
any of your payments to the New Amsterdam Savings 
and Loan? 

THE WITNESS: I didn't recall I was behind at 
all because I had been paying Mr. Roda. 

THE COURT: All I am asking you is whether you 
owed any payments on that first mortgage that you 
had before this mortgage transaction took place? 

Did you owe money? 

THE WITNESS: I didn't owe him no money. 

He told me since I didn't owe so much — 

THE COURT: That is all I want to know. You a’ 
saying you didn't owe any money at that time, right 

THE WITNESS: No. 

THE COURT: Did you have any judgments against 
you at that time? 

THE WITNESS: I didn't know anything about no 
judgments. 

THE COURT: No judgments? 

THE WITNESS: No, nobody told me anything 


about any. 
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THE COURT: Did you ever owe — ware you aver 
sued while you were owning that property? 

THE WITNESS: No. 

THE COURT: By anybody? 

THE WITNESS: No. 

THE COURT: Never been sued by anybody. All 
right. Who is Arnold Bruno? 

MR. SILVERMAN: Your Honor, from the closing 
statement, it appears he was the attorney for the 
purchaser. 

MR. LEVINSON: Jackson. 

THE COURT: Jackson's attorney? 

MR. LEVINSON: We can only assume that, your 
Honor. 

THE COURT: Arnold Bruno. Where is ha? 

MR. SILVERMAN: 1 Rockefeller Plaza is the 
address listed in the closing statement. 

THE COURT: Have you tried to locate Mr. Arnold 
Bruno? Any of you? 

MR. LEVINSON: I didn't. I assume ha had, it 
is Jackson's attorney. 

THE COURT: He is an attorney? 

MR. LEVINSON: Your Honor, tha way I fait with 
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raspact to Mr.Bnmo, I didn't know .xactly what 
hia pictura was. 

THE court : la ha an attorney? 

MR. LEVINSON: I ass urn. ha is an attomay. 

I didn't do anythin, with r.spact to it b.causa 
when you requested — 

THE COURT: Do youknow Mr. Arnold Bruno? 

the WITNESS: I don't know anythin, about Mr. 
Bruno. 

the court: wh.r. is Mr. Arnold Bruno? Is h. 
available? 

MR. LEVINSON: I assume so. 

the COURT: Let's find out if he is available. 
Gat me the telephone book. 

MR. LEVINSON: Manhattan, I think, if he is 
at that address. 

court CLERK: Arnold E. Bruno, 1 Rockefeller 
Pla/a, 765-1370. 

THE COURT: Get him on the telephone. Get him 
down here. 

MR. SILVERMAN: Would you like me to call him, 
your Honor? 

THE COURT: Yes, right now. 

MR. SILVERMAN: 765-1370. 
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THE COURT: i a he an attorney? 

COURT CLERK: It says attorney. Arnold E. 

Bruno, 1 Rockefeller Tlaza. 

MR. LEVINSON: You better also confirm you 
have got the right Bruno too. 

the court: What is his address here, 1 Rock.fell 
Plaza. Sam. address. G.t him on th. phona. G.t him 
in here. 

(After a short recess the following occurred:) 

MR. SILVERMAN: Your Honor, I called Mr. 

Bruno on the telephone and he is now on his 
way here. I told him you directed he appear here 
immediately and he is leaving his office immediately 
to appear here. He didn't remember the matter in¬ 
itially but when I mentioned all of the names in¬ 
volved he said, "Yes, I may have been involved in 
that." And he would come here. 

the COURT: Did you ask him to bring his file? 

MR. SILVERMAN: Yes. 

THE COURT: All right now, let's proceed. 

MR. PROSNITS: Your Honor, may I have a re¬ 
cess to call my office if we are proceeding now? 

THE COURT: All right. Let's have a short 
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racass. 

MR. PROSNITS: Thank you. 

(After a short recess, the matter was con¬ 
tinued .) 

THE COURT: Let's proceed. 

BY MR. PROSNITS: 

Q Now, Mrs. Jones, now you say you war# making 
payments on this mortgage? 

A Yes. 

THE COURT: Which mortgage? 

MR. PROSNITS: On both mortgages. 

THE COURT: I am not concerned with that now. 
MR. PROSNITS: We are up to the time of the 
closing. 

THE COURT: I know. I don't want to talk about 
the old mortgage any longer. We have enough back¬ 
ground on that. Proceed. 

Q Mrs. Jones, was there a tim# in January, 1971 
when Mr. Gail spoke to you about getting financing for 
your house? 

A Yes. 

THE COURT: Oh, no, no. I am not going to 
permit her to talk about what Gail said to her. 
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MR. PROSNITS: Your Honor, this isn't hear¬ 
say. It is just offered for the purpose of prov¬ 
ing her state of mind showing what happened at 
this closing. 

TIIE COURT: No. I am not going to take 
any testimony here between her and Gail. 

MR. PROSNITS: You? onor, it is not offered 
to prove the truth of what Gail said. It is sim¬ 
ply offered to prove the fraudulent nature of what 
occurred at the closing. 

THE COURT: What has that got to do with the 
plaintiff? Are you claiming the plaintiff took 
part in a fraud here? 

MR. PROSNITS: Yes, your Honor. 

THE COURT: You are claiming the plaintiff— 

MR. PROSNITS: Your Honor, we are trying to 
set aside a mortgage. I don't know what exactly 
United's role in this whole thing was. 

THE COURT: If you don't know what United's 
role is, and Amsterdam Federal's role is, on what 
basis do I set aside or hold up the sale here? 

MR. PROSNITS: Unfortunately, I don’t have 
the resources of the U.S. Attorney to spend a 


A 
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whole year investigating transactions of this 
type which came up with 50 Indictments. 

THE COURT: On the other hand, I can't on 
surmise or suspicion hold up a foreclosure un¬ 
less you cam tell me. 

MR. PROSNITS: If Jackson isn't the owner, 
how can they be foreclosing against a non-exist¬ 
ing owner? 

THE COURT: There is an owner of record. 

MR. LEVINSON: That's right, Charles Jackson. 

THE COURT: He is the owner of record. Where 
is he to say he is not the owner? He is not here. 

MR. PROSNITS : He submitted an affidavit he 
is not the owner. 

THE COURT: That affidavit is absolutely use¬ 
less . 

MR. PROSNITS: Why do you say that? 

THE COURT: What do you meam why do I say that? 
Who was questioning whom here? 

MR. PROSNITS: I don't understand why he did 
submit an affidavit. 

THE COURT: I think his affidavit — he should 
be here. I aun not going to take a man's affidavit 
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who merely says, in rehlity, "I am not the owner" 
and he winds up getting money. 

MR. PROSNITS: Ha never got any money. 

THE COURT: He got money. 

MR. PROSNITS: That is what he says. 

THE COURT: That is what he says but he got 
money here. 

MR. PROSNITS: Your Honor, we are contending 
this whole transaction was a dummy transaction and- 

THE COURT: That i3 unfortunate. That is un¬ 
fortunate. It has nothing to do with the Amster¬ 
dam Federal Savings and Loan. As far as Amsterdam 
Savings and Loan is concerned, their representative 
the United Institutional whatever it is, Institu¬ 
tional Savings Corporation is presented with a sit¬ 
uation where Mrs. Jones and Mr. Jackson came to a 
closing ostensibly with a dead signed by Jones to 
Jackson. 

THE WITNESS: No. 

THE COURT: There is a deed on record. 

THE WITNESS: I don't know anything about it. 

THE COURT: I know but that is unfortunate. 
Nobody told Amsterdam anything either. You didn't 
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tell Amsterdam that you were the owner of the 
property and not Mr. Jackson? 

THE WITNESS: I never had heard of Amster¬ 
dam until this morning. 

THE COURT: I know, but how could I hold up 
the sale under these circumstances? I am going 
to take further testimony from the attorney in 
this matter who is on his way down. 

MR. PROSNITS: Your Honor, United was pres¬ 
ent at the closing. The closing was held in 
United’s office. 

MR. LEVINSON: Of course, we were present. 

THE COURT: You are not denying there is a 
deed of record to Mr. Jackson, are you? 

MR. PROSNITS: No. 

THE COURT: Mr. Jackson was there? 

MR. LEVINSON: He signed the mortgage. 

THE COURT: He signed the mortgage. Did ha 
tell anybody — you have nothing here in his aff¬ 
idavit. Did he tell Amsterdam Federal, "I am not 
the owner?" Did he say that to them? 

THE WITNESS: Could I speak to the Judge? 

MR. PROSNITS: Your Honor, let me ask Mrs. 
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Jones. 

THE COURT: Where is Mr. Jackson? Lock, 
counselor, I told you to have Mr. Jackson here. 

MR. PROSNITS: Mr. Jackson is my adversary. 

THE COURT: How is he your adversary? 

He signed an affidavit in your behalf. 

MR.PROSNITS: He is the opposite party in our 
law suit. 

THE COURT: He signed an affidavit for your 
benefit, didn't he? 

MR. PROSNITS: Yes, but he is an adversary 
party to me. We are suing Jackson to set aside 
the mortgage. 

THE COURT: This sounds awfully weird to me. 

It sounds awfully weird to me that a man you are 
accusing of fraud, you went out and solicited an 
*tdavit from him to which he swore in which he 
is practically admitting that he took part in the 
fraud. 

MR.PROSNITS: He is worried about the FBI's 
investigating him and — 

THE COURT: That is unfortunate. 

MR. PROSNITS: Maybe he felt the best way to 
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clear himself -- 

THr COURT: Where is he? Does he say here 
anywhere in his affidavit, "I told Amsterdam 
Federal Savings and Loan Association that I 
am not the owner?” 

MR. PROSNITS: I don’t think h. „v.r spok. 
to Amsterdam. 

THE COURT: He was there. 

MR. LEVINSON; Your Honor, if that statement 
was made at the closing, that closing would never 

be consummated. No title company would assure a 
mortgage. 

MR. PROSNITS; May I further proceed? 

THE COURT: Proceed. 

BY MR. PROSNITS: 

Q Mrs. Jones, am I correct, after talking to 

Gail, you went £o a closing in Manhattan in January, 
1971? 

A Mr. Gail came by my house — 

THE COURT: Answer the question, Mrs. Jones. 

THE WITNESS: I was there but I didn't know 
it was no closing. 
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THE COURT: You were there and Mr. Gail was 

there and Mr. Jackson was there and other people. 

Right? 

THE WITNESS: There was two other men there. 

THE COURT: All right. What else? 

Q What happened at this closing or meeting? 

A I didn’t do any signing. Mr. Jackson was sitting 
opposite me. I was sitting like where you are. Mr. 
Jackson was on that side. Mr. Jackson did all the sign¬ 
ing. They didn't get me to sign anything. One paper 
Mr. Gail asked me, said, "Sign this so that they going 
to hold a thousand dollars until your light fixtures 
are all fixed." 

Q Did anybody tell you you were signing away 
your house? 

A No, sir, no, sir. I did not know that. 

Q What did you think you were signing? 

A He told me that he was getting my house ap¬ 
praised and he said there will be a good bit of money 
left here. 

Q Getting your house appraised? 

A Yes. 

Q For what purpose? 

A They appraise your house at 19 or $20,000— 
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THE COURT: All right. 

THE WITNESS: You want to turn it back into 
your house. I said I will turn back half of it 
if it is a good amount. 

THE COURT: What else? 

THE WITNESS: This man, what he called Charles 
Jackson, I seen the man once in my life. My son- 
in-law had got killed. He said, "I will get Jack- 
son to be your co-signer and you know, appraise th 
home. 

THE COURT: Co-signer to appraise the home? 
THE WITNESS: Yes. That is what he told me. 

I said, "Don't I need a lawyer for this?" He said 
"No, I will be your lawyer." 

Q Who 3aid he will be your lawyer? 

A Gail. 

Q Is Gail a lawyer? 

A He always collect my second mortgage. I paid 
him $75 each month. 

THE COURT: Where is Mr. Gail now? 

THE WITNESS: He had two people other than 
himself. lie had one colored man collect the sec¬ 
ond mortgage. He had a colored woman collect. 
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THE COURT: All right, now. What else? 

Q Was Gail working for United? 

A Yes. He said he was. He said he was the 

second mortgagee collector. 

q Who was the collector for the first mortgage? 
A So he said so Dr. Galin. 

Q who was collecting the mortgage for United? 

A Mr. Roda. 

THE COURT: What mortgage are you talking 
about? 

THE WITNESS: The first mortgage? 

THE COURT: What mortgage are you talking 

about, counselor? 

MR. PPOSNITS: The first mortgage, the 
United mortgage. 

THE COURT: What first mortgage? The sub¬ 
ject first mortgage or the first mortgage that 
was on here just before that? 

MR. PROSNITS: The first, the first mort¬ 
gage that was on before. 

THE COURT: Right. That was the original 

first mortgage she was paying. That is the mort- 




Jones - Direct 


36 


9® held by the Amsterdam Federal Savings and 
Loan? 

THE WITNESS: I never heard of Amsterdam 
before. 

THE COURT: Never heard of them? 

MR. LEVINSON: It is possible, your Honor. 

She was paying United. 

THE COURT: Who did you pay in United? 

BY MR. PROSNITS: 

Q How did you make payments on this mortgage? 

A I paid him once a month. I paid Mr. Roda 
$150.80 and paid Mr. Gail $75 every month. 

Q When did you stop paying Mr. Roda? 

A I didn't stop. When he told me about, you 

know, my house being appraisal — I hadn't seen Mr. 

Roda. 

Q Up until that time you were paying Mr. Roda? 

A Mr. Roda and Mr. Gail. 

THE COURT: What else? 

Q At the time of the closing did you give the 
deed to Mr. Gail? 

A I asked Mr. Gail to give me my dead that morn¬ 
ing. I said, "You have my deed so give me my deed." 


So the fellows with him he said, "Are you going to give 





Jones - Direct 


37 


her her deed"? He said, "I will have them ready to¬ 
morrow." They never did close, I will tell your Honor. 
They said they couldn't close or do anything for me 
that day because I didn't have the birth certificate 
of Richard Payne. He went and got the birth certif¬ 
icate. I never seen the man anymore. Never seen him 
no more since then. 

THE COURT: Okay. 

THE WITNESS: I saw him once in Court of 
downstairs. 

0 Whan did you find out you had lost your 
house? 

A Well, I really didn't find out until after 

I went I told my daughter to move in, stay in so 

nobody wouldn't tear up the house. So she, her and her 
daughter, both is on welfare. So then, when I went and 
spoke to this lawyer, he found out, he said, "Don't 
collect no rent on that house because they has got 
Charles Jackson's name on those deeds." 

THE COURT: What else? 

THE WITNESS: He said don't collect any rent 
there. 

CROSS EXAMINATION 


BY MR. LEVINSON: 
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Q Do you live at 928 Bushwick Avenue? 

A Yes, I do. 

0 Do you own that house? 

A No I don't. 

MR. PROSNITS: Objected to as irrelevant. 
THE COURT: I will allow it. 

Q You do not own 928? 

A I was trying to buy it. That is how I come 
by that — by Mr. Gail. 

0 Is there a foreclosure against you? 

A It ain't come in yet but the foreclosure is 
going to cone. 


MR. PROSNITS: Objection. 

THE COURT: I will allow it. 


THE WITNESS: That is how I come by that by 


Mr. 

Q 

are under 
A 



Q 

A 


Gail. 

I just want to make sure you understand you 
oath. 

Yes, T am tailing the truth. 

Are you the owner of 928 Bushwick Avenue? 

I haven't paid for it. 

THE COURT: Are you the owner? 


THE WITNESS: Yes. 



: a y 

1 ■ w K 

s 

>4 

lx 









Jones - Cross 


39 


THE COURT: Why don't you answer? 

THE WITNESS: Yes. 

Q You bought that house in 1970? 

A Yfcs. 

Q About 1970? 

A Had a closing. 

Q Have you ever made a mortgage payment there? 

A Yes, I made several mortgage payments there. 

0 Are you being foreclosed now? 

A Yes. The F.B.I. is looking into it. The 
F.B.I. is looking into it now. 

Q When you bought that house dear, did you re¬ 
call where you closed whare the closing took place? 

A I think it was at the same place you and I— 

Q On 43rd Street? 

A Yes. 

Q In 19 70, when you bought the house, you closed 
at United? 

A Yes. 

Q Did you have a lawyer present when you bought 
the house in 1970 in Bushwick Avenue? 

A I was supposed to have Mr. Cohen, was my 
lawyer. He was in with Mr. Gail, I found out later. 
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THE COURT: Did you have a lawyer there? 

THE WITNESS: Mr. Cohen. 

MR. PROSNITS: Is that Fred Cohen? 

THE WITNESS: Fred Cohen was there. Fred Cohen 
and Mr. Gail was there. 

MR. PROSNITS: There was an attorney nt ed 
Fred Cohen. I think I.e was suspended or dis¬ 
barred. 

THE WITNESS: Yes, he is. 

BY MR. LEVINSON: 

Q Did you 3ign mortgage papers at United in 

1970? 

A I will tell you this. They got in a big argu¬ 
ment the day of the closing. 

Q I know there must have been arguments. There 
usually is. The question is, dear, did you sign mortgage 
papers in 1970 at United? 

A Yes, I signed papers there. 

0 So in 1971 when you came up with Mr. Jackson, 
you came to United? 

A I didn't know Mr. Jackson. I didn't come up 
with Mr. Jackson. I don't know Mr. Jackson, period. 

Q I withdraw that question. 
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In 1971, this is about a year later now, I 
just want to gat tha fact3, you are back at United, 
right? You are up at United. You remember that? That 
was the time Mr. Jackson was present there and Mr. Gail 
was there. Do you remember that? Mr. Woods, you say, 
was present there. Do you remember being up at United? 

A Mr. Woods? who is that? 

Q I don’t know. You testified Mr. Charles 
Woods was present there. 

A Yes. 

Q You remember now in 1971 a year later you are 
back at United, see. You realize that at United that 
something is happening, i-tght? You appreciate that 
from your past experience. 

A Appreciate what? 

Q That something is happening with respect to 
your property in 1971? 

A Well, Mr. Gail told me that he had my home 
appraisal. He didn't tell me he was selling my home. 

0 What about a thousand dollars you are talking 
about? Do you recall? What did they tell you about a 
thousand dollars? 

A Let me tall you what he told me. He told me 





Jones - Cross 


42 


the thousand dollars was held in escrow to fix until 
all my light fixtures in 183 was fixed. 

Q 183? 

A Yes. He said, "After you have that done, then 
we will mail you the thousand dollars." 

Q So in other words, the thousand dollars that 
you were supposed to get for selling 103 Culver Street? 

A No, I wasn't selling it. I couldn't have 

sold it for a thousand dollars. 

Q What were you getting a thousand dollars for? 

A He was holding the thousand dollars until I 
fix my lights. After the lights being fixed — 

Q You are going to get a thousand dollars? 

A He would mail me the thousand dollars. 

Q Why would you get a thousand dollars if you 
don't sell the house? Why should somebody give you 
a thousand dollars? 

A I wouldn't sail the house for a thousand 
dollars. 

MR. PROSNITS: I object. 

Q Did you fix — did you end up fixing — 

A They didn't give me time. Mr. Roda went and 

h«u the lights fixed. The man from U.I. and I. had them 
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fixed. 

Q Is that your signature, dear? 

A I can't read it. 

MR. PROSNITS: la this your signature on the 
bottom? 

THE WITNESS: Yes, but that ain't the paper I 
signed. 

THE COURT: 13 that your signature? 

THE WITNESS: Yes. 

• THE COURT: That is the only question. 

THE WITNESS: That is ny name. 

THE COURT: No, no, no. Did you sign that? 
MR. PROSNITS: Did you sign this paper? 

Is that your handwriting? 

THE WITNESS: Uh huh. 

THE COURT: Is it? 

THE WITNESS: Yes, yes. 

MR. LEVINSON: I'd like to offer this as 
Plaintiff'8 Exhibit 4, your Honor. 

THE COURT: You knew you were getting a 
thousand dollars but you don't know why, is that 
what you are saying? 

THE WITNESS: He told me — 
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THE COURT: No , no, no, no. Did you know you 
were getting a thousand dollars? 

THE WITNESS: Well — 

THE COURT: You were going to get a thousand 
dollars. Did you know that? 

THE WITNESS: To fix the lights. 

THE COURT: To fix the lights? 

THE WITNESS: Yes sir. That is what he told 
me for, to fix the lights. 

THE COURT: \ou are going to get a thousand 

dollars to fix the lights? 

THE WITNESS: Afteu the lights is all fixed they 
would mail me a thousand dollars. 

THE COURT: Why? 

THE WITNESS: I don't know. 

THE COURT: You don’t know why? 

THE WITNESS: I really don’t. 

THE COURT: All right. 

(Instrument referred to received in evidence 
and marked Plaintiff's Exhibit 4 .) 

BY MR. LEVINSON: 

Q Mrs. Jon» 3 , you thought in 1971 that you were 


the owner of the property? 
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A Of what, 183? 

Q 183. 

A Yes, yas, I did. 

Q Did you make any mortgage payments? 

A No, because Mr. Gail told me don't make any 
payments until he bring me the deeds and the books. 

He said, "I have to bring —" 

THE COURT: So you made no mortgage payments 
at all? 

THE WITNESS: No, I did not. 

THE COURT: At all? 

THE WITNESS: No, sir. Not after the new 
thing I didn't. 

Q That is over 20 months. You realize in 20 
months you made no mortgage — 

A They told me. net to bother with it. 

THE COURT: Told you not to bother with it? 
THE WITNESS: Yes. Somebody else's name was 
on it and I'd have to get that straight. 

THE COURT: Somebody else's name was on what? 
THE WITNESS: On the house. 

THE COURT: In other words, you knew that 


somebody else had the house? 
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MR. PROSNITS: That was later. 

Thr. WITNESS: Later. Charles Jackson. 

THE COURT: When later? When did you find 

out? 

THE WITNESS: I found out about, I'd say aboul 
three weeks or four weeks after that. 

THE COURT: After that. In other words, in 
February of 1971? 

THE WITNESS: YeS. 

j.HE COURT: You knew that somebody else owned 
that property? 

THE WITNESS: I knew, yes. I knew somebody 
else's name was there. 

MR. PROSNITS: Your Honor, she testified earl¬ 
ier — 

THE COURT: Now please. Don't tell me what she 
has testified to 

BY MR. LEVINSON: 

Q Were your relatives who were living at 183 
Culver Street — 

A They wasn't living there then. They was living 
across the street. 

0 When did they move into 183 Culver Street, 
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approximately? 

A She is out there, the one she is living 
there. 

THE COURT: When did you consult Mr. Prosnits? 
THE WITNESS: I can't tell exactly. 

THE COURT: When did she consult you? 

MR. PROSNITS: It was in April or May of 
this year. 

THE COURT: Of '72, right? 

THE WITNESS: Yes, sir. 

THE COURT: Before that, did you consult a 
lawyer? 

THE WITNESS: I just talked with a lawyer and 
he told me — 

THE COURT: When? 

THE WITNESS: Well, before I seen him I talked 
with the lawyer. 

THE COURT: When? 

THE WITNESS: I will say in the latter part 
of February. 

THE COURT: February of 1972? 

THE WITNESS: Yes, sir. 


THE COURT: Right? 
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THE WITNESS: Yes, sir. 

THE COURT: That was a year after you found 
out that you varan't tha own»r; is that right? 

THE WITNFSS: No. I maan I talkad with him 
in tha sama year, yes. I talkad with him in tha 
same year. I didn't wait that long. 

THE COURT: How long did you wait? 

THE WITNESS: I didn't wait over a mor th, 

I know. 

THE COURT: A month? 

THE WITNESS: About a month I'd say. 

THE COURT: Whom did you talk to a month later? 

THE WITNESS: Ha was at 16 Court Street. A 
lady recommend me to go there and talk to him. 

THE COURT: You just talkad to him and he did 
nothing; right? 

THE WITNESS: Ha said I will go and find out. 

THE COURT: But ha didn't do anything? 

THE WITNESS: He want ovar there and found out 
that Mr. Gail had put Charles Jackson -- 

THE COURT: How many times did you go and sea 
this other lawyer? 

THE WITNESS: I went to him twice and that is 
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all. Ha chargad $500 and I wasn't abla to pay it. 

THE COURT: How long aftar that did you go and 
saa Mr. Prosnits? How long aftar that did you saa 
Mr. Prosnits? 


THE WITNESS: Wall, I guass it is about a coupla 
of months. I can't ramambar bacausa I hava baan sick 
sinca than. 

MR. PROSNITS: Did you coma to saa ma first 
or did your granddaughtar? 

THE WITNESS: My granddaughtar want first. 

MR. LEVINSON: As a mattar of practica and my 
fila so indicatas that prior to tha auction sale, 
about thraa or four waaks prior to tha auction 



sala — 


THE COURT: What was tha data of tha sala on 


this? 

MR. LEVINSON: I can giva you that in a momant 
bacausa tha ordar to show causa was sr-vad on ma 
just tha day bafora. Tha auction sala was schadulad 
for July 50th, 1972 at 9:40 A. M. Wa sant a copy 
of tha notica of sala, which in affact advisas, it 
is an axact duplicata of tha ad which statas on 
such and such a data tha proparty will ba sold at 


| 
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public auction. It was sent to the tenants and 
occupants as well as to Charles Jackson, Jr. 

So it was sent to Toler, which, I believe, is a 
relative of Mrs. Jones. 

MR. PROSNITS: What point are you trying to 
make? All this is afterwards. 

MR.LEVINSON: This is when they came to con¬ 
sult you? 

MR. PROSNITS: Are you testifying when they 
came to consult me or may I testify? 

THE COURT: When did they come to consult 

you? 

MR. PROSNITS: That is what I’d like to ex¬ 
plain to the Court. They came to consult me. as 
I said earlier, I think in April, 1972. The r* son 
they came — this is before the Notice of Fore¬ 
closure sale. The reason they came to consult me 
was that they have had — 

THE COURT: It is still 14 months after she 
found out shevas no longer the owner. 

MR. PROSNITS: No, your Honor. 

THE COURT: All right now. Don't tell me no. 

I am listening to testimony hare. 
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MR. PROSNITS: Thay cama and consulted — 

MR. LEVINSON: Your Honor, let me just get 
this on and I won't argua the point. 

MR. PROSNITS: I want to state when they came 
and consulted me. 

THE COURT: You said April? 

MR. PROSNITS: I want to say what they said 
when they consulted me. 

THE COURT: No. 

MR. LEVINSON: On June 16, 1972 ray office mailed 
copies of the notice of sale to Jackson, Jr., the 
owner of record, Catherine Toller and Rose Toller, 
i believe that Catherine and Rose Toller are rela¬ 
tives of Mrs. Jones. I was served with an order 
to show causa and restraining order. It was return¬ 
able July 6th. 

THE COURT: July 3rd you were served? 

MR. PROSNITS: July 3rd, that xs when I was 
served. 

THE COURT: Okay. All right. Now we will adjourn 
now for a few minutes to see if this Bruno person 
will show up. I want to get some more details, 
if he can enlighten us. 

MR. PROSNITS: They came to consult me because 
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of a squatter's proceeding. 

THE COURT: I don't want to haar of that. 

Thay cama to consult you about tha squattar's 
proceeding, but sha nevar cam* to consult you 
about tha fact that sha was not tha ownar of thasa 
pramisas. 

MR. PROSNITS: Sha didn't know sha was not tha 

ownar? 

THE COURT: -hat is not what sha said. 

MR. PROSNITS: Sha said — 

THE COURT: Just a momant counsel, don't tall 
me what she said. It is on tha record. 

MR. PROSNITS: Your Honor, I don't have a 
change to ask any questions. 

THE COURT: You have had all the opportunity 
in the world to ask questions. 1 have given you 

full opportunity to ask questions. We have bean 
all through that. 

MR. PROSNITS: It's baing made as if we are 
the guilty parties hare. A woman can be defrauded 
out of her house — 

THE COURT: What are you talking about, guilty 
party? Are you talking like a lawyer? 
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MR. PROSNITS: I am trying to. 

THE COURT: You are trying to. Well, you are 
not. What do you mean by guilty party? You just 
explain toine Court what you just said. I will 
give you an opportunity to explain. What is it? 

MR. PROSNITS: I mean I think you are imply¬ 
ing that her testimony — I am trying to clarify 
her testimony. 

THE COURT: What I am implying? I am going 
to make a finding here. I haven't made it yet. 

We will recess here until 1:00 o'clock. 

••see# 

THE COURT: How are you Mr. Bruno? 

MR. BRUNO: Good morning, your Honor. 

THE COURT: Mr. Bruno, we want to take some 
testimony with respect to a closing of a mortgage 
that was closed at the United Institution Service 
Corporation with Charles Jackson being the mortgagor , 
the owner. We want to know what you know about it. 
However, I am scheduled to be at the Board of Elec¬ 
tions on a recount or rather on a count. 

(Off the record.) 

I am directing you to be here at 1:00 o'clock. 
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(Tha matter was than adjourned until 1:00 
o'clock P. M.) 

MR. BRUNO: Might I say before you swaar me 
in, your Honor, I have only baan apprised of this 
examination lass than two hours ago. I wish some¬ 
body had told me sooner so I could have acquainted 
myself with tha file readily. 

THE COURT: Have you looked at tha file? 

MR. BRUNO: Yes, sir, I looked at the file. 

I have it with me. 

THE COURT: Do the best you can. 

MR. BRUNO: I will do the best I can under 
the circumstances, of course. 

THE COURT: Whatever you remember, you remem¬ 
ber. 

ARNOLD E. BRUNO, residing at 

115 Spruce Avenue, Emerson, New Jersey, having 
been first duly sworn, testified as follows: 

THE COURT: Do you want to conduct the exam¬ 
ination? 

MR. LEVINSON: Is there anything in partic¬ 
ular? 

THE COURT: ! JTo Mr. Prosnits) You can ask 
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him questions later. 

THE COURT: Mr. Bruno, you are an attorney and 
counselor, duly admitted to practice law in the 
State of New York; right? 

THE WITNESS: I am. your Honor, yes. 

the COURT: According to information that we 
have, you represented a Mr. Charles Jackson, Jr. — 

is that date — January 26? 

MR. LEVINSON: '71. 

THE COURT: 13 71. 

MR. BRUNO: I represented him at the closing. 

THE COURT: At the closing of a mortgage which 
he obtained covering premises 183 Culver Street, 
he bwing ostensible owner of the premises; right? 

MR. BRUNO: As far as I know, he was the owner 
of the premises. 

THE COURT: Did he enter into a contract to 
purchase 183 Culver Street? 

MR. BRUNO: I looked over my file. I cannot 
find the copy of the contract, your Honor. But a 

COn ^ rac ^ roust have been entered into because we got 
FHA approval. 

THE COURT: But you don't know? 
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MR. BRUNO: I don't know. 

THE COURT: But you know Mr. Jackson? 

MR. BRUNO: Yes. 

THE COURT: Did ha coma to saa you? 

MR. BRUNO: He came to see me about two 
weeks bafora the closing and asked me to repre¬ 
sent him on the closing. 

THE COURT: About two weeks bafora the clos¬ 
ing? 

MR. BRUNO: About two weeks before the clos¬ 
ing. 

THE COURT: Was he referred to you? 

MR. BRUNO: Yes, he was recommended to me. 

He said he had been recommended to me. 

THE COURT: He said he had bean recommended? 

MR. BRUNO: Ha said ha had bean recommanded 
to me and asked me if I would kindly represent him. 
I said it was on such short notice. He asked me 
please to do it as a personal favor to him and I 
took the matter. 

THE COURT: Did he tell you ha was buying prem¬ 
ises 

MR. BRUNO: He told me he was buying premises 
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on Culver Avenue, I believe. 

THE COURT: Do you remember anything about 
tha purchase prica or anything lika that? 

MR. BRUNO: I baliava tha purchase prica was 
19-fiva. I an not sura, your Honor. Tha raason 
I am not sura is bacausa subsequent*© tha closing 
tha sallar hid to obtain waivers from New York 
State regarding death taxes, inheritance taxes. 

All the papers were held in escrow pending that. 

THE COURT: Do you hava anything in your rec¬ 
ords to indicate what tha purchasa prica was? 

MR. BRUNO: What tha purchase prica was? 

THE COURT: Did you render a closing statement 
to him? 

MR. BRUNO: Tha closing statements ware held 
in escrow, your Honor. 

THE COURT: Did you render a closing statement 
to him? 

MR. BRUNO: No, because eventually what hap- 
penad was Mr. Jackson came back to me later on and 
asked me would I please help him to evict tha ten¬ 
ant that was there on tha premises, a Mrs. Prince 
I believe her naraa was. And I told him I would take 


J 
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care of it. I preparad tha petition and all tha 
necessary papers and tha precept but he never came 
back to me again. He called me on the telephone 
later on and told me to forget everything, the 
whole item completely. So actually, I never pur¬ 
sued the matter after that. 

THE COURT: Do you recall his having gotten a 

deed? 

MR. BRUNO: Oh, yes. Oh, yes. In fact, the 
deed, the mortgage and all the closing papers, were 
held in escrow by Metropolitan Title. I have a 
copy of the escrow agreement here. 

THE COURT: Do you know who drew the deed? 

MR. BRUNO: That I don't ki uw. Mr. Gail had 
it in his possession. 

THE COURT: Who is Mr. Gail? 

MR. BRUNO: Mr. Gail, I assume, represented 
Mrs. Jones. 

THE COURT: Who delivered the deed to you, do 
you know? 

MR. BRUNO: The deed was delivered at the 
closing. 

THE COURT: At the closing? 

MR. BRUNO: At the closing, yes. 


/ 
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THE COURT: Was Mrs. Jones at the closing? 

MR. BRUNO: Yes, she was. 

THE COURT: Who else was there? 

MR. BRUNO: A member from the title company, 
Mr. Gail, representative from Eastern. 

THE COURT: Eastern what? 

MR. BRUNO: Eastern Services. 

MR. LEVINSON: I think it is United. 

MR. BRUNO: It is quite possible. I am not 
sure. Probably United because they had to pick up 
a check as I recall and that was it. That is my 
recollection. 

THE COURT: Do you know how the money was dis~ 
tributed? 

MR. BRUNO: I have a copy how the proceeds 
were distributed from United Institution. On the 
back it shows you the distribution of the 19 , 000 . 

THE COURT: All you have is this paper, nothing 

else? 

MR. BRUNO: Yes. The rest, as I say, your 
Honor, the rest of the closing papers were held in 
escrow pending the receipt of waivers from the New 
York Taxing authorities. I have a copy of the es- 
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crow agreement. 

THE COURT: Do you know whatever happened 
to the escrow money, the thousand dollars? 

MR. BRUNO: I have no idea. 

MR. SILVERMAN: United added $460 and some 
odd dollars of its own money and together paid a 
contract of $1,460 some odd dollars to do the re¬ 
pairs. I have with me the check that was drawn 
to the contractor as well as their file card show¬ 
ing the — 

THE COURT: The contractor was to do what, cer¬ 
tain repairs on the premises? 

MR. SILVERMAN: Yes. 

MR. PROSNITS: Were those repairs ever done? 

My client says they were never done. 

MR. SILVERMAN: I don't know of my own knowl¬ 
edge. They wouldn't have paid unless their repre¬ 
sentative checked. It was paid. 

MR. PROSNITS: Were repairs ever made? 

MR. SILVERMAN: That I can't tell you, what 
they were. 

MR. LEVINSON: This is the agomcy account, 
Jackson. It is a payment in full of '71 of $1465. 
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THE COURT: Who employed Rick mart? 

MR. LEVINSON: That would ba Unitad, I assume 
United would amployad them. That was to compile— 
they used $1,000 plus an additional 465 they ad¬ 
vanced. 

MR. SILVERMAN: Not advanced, that was their 
own money they lost. 

MR. PROSNITS: What repairs were those supposed 
to be? 

MR. LEVINSON: To comply with this escrow. 

THE COURT: It probably is part of the FHA 
commitment. It doesn't appear on here. 

MR.LEVINSON: Requirements required by the FHA, 
repairs. 

MR. PROSNITS: Who was supposed to do those 
repairs? 

MR. SILVERMAN: The seller of the house. 

MR. BRUNO: The seller of the house. There was 
a thousand dollars held in escrow. 

MR. PROSNITS: Who actually ostensibly did them? 

MR. LEVINSON: United Institution. 


THE COURT: Did you talk to Mrs. Jones at all? 
MR. BRUNO: During the closing? No, your Honor 
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My conversation was directed to Mr. Jackson; any 
necessary objections that we had. 

THE COURT: Did he tell you he owned the prem¬ 
ises? Did he tell you he bought the premises? 

MR. BRUNO: He told me he bought them, yes, 

your Honor. As a matter of fact, w* went out and 
had lunch after that at the Teheran. He was very 
pleased he had a piece of property for the sake of 
his mother. He was supposed to put his mother in 
as a tenant. 

MR. PROSNITS: Where was Mrs. Jackson supposedly 
living at the time? 

MR. BRUNO: Let me see if I have the address. 

THE COURT: And you don't have any record of 
the purchase price of the premises? 

MR. BRUNO: 3318 - 68th Street, Brooklyn. 

MR. 3 R0SNITS: Did you ever write to h: , ’n at 
that address? 

MR. BRUNO: No, I had no reason to write to 

him. 

MR. PROSNITS: There is no such number as 3318 - 
68th Street, in Brooklyn. 

MR. BRUNO: I have no idea. I am unfamiliar 
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with addresses in Brooklyn. 

MR. PROSNITS: Did you notice that the deed 
says that Jackson resides at 183 Culver Stoat, in 
Brooklyn? 

MR. BRUNO: Many times that is done at a clos¬ 
ing. It isn't the first time it has been done to 
my knowledge. Many times the deed reflects the 
new address as far as the owners are concerned. 

MR. PROSNITS: He did not, in fact, reside 
there? 

MR. BRUNO: I have no idea where he resided. 

I am honest with you. I have no idea where he 
resided. 

MR. PROSNITS: Was Jackson sent to you by Gail? 

MR. BRUNO: Yes, Mr. Gail recommended him, yes. 

MR. PROSNITS: Was Gail a real estate broker, 
to your knowledge? 

MR. BRUNO: He said he was, v *s. He said it 
was his deal. 

MR. PROSNITS: Were you aware of the fact; that 
Gail's real estate broker's license had been re¬ 
voked for fraud? 


MR. BRUNO: No 
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MR. PROSNITS: I'd like to show you a docu¬ 
ment which is entitled in the Matter of Complaint 
of the Department of State and against Alvis J. 

Gail — 

THE COURT: What has that got to do with this 

case? 

MR. BRUNO: I am unaware of the fact he had his 
license revoked. He told me he was a real estate 
broker and I took his word for it. 

THE COURT: When did you last deal with Jackson? 
MR. BRUNO: A few weeks after we closed. 

THE COURT: When did he what? 

MR. PROSNITS: Last deal with Jackson. 

THE COURT: A few weeks after? 

MR. BRUNO: A few weeks, your Honor. I don't 
know the exact date. It was only a few weeks a-fter. 
When I prepared the petition and precept for the 
eviction and he decided to get someone else. 

MR. BRUNO: Do you know if Jackson ever made 
any payments on the mortgage? 

MR. BRUNO: I have no idea, no. 

MR. PROSNITS: You are not aware of the fact 


Jackson made no payments on the mortgage? 





Bruno - Direct 


65 


MR. BRUNO: No. 

THE COURT: You received a fee here? 

MR. BRUNO: Yes, I did, your Honor. 

THE COURT: How much was your fee? 

MR. BRUNO: I think it was $125, if I am not 
mistaken. 

MR. PROSNITS: Didn't you receive $250? 

MR. BRUNO: I can't recall honestly. 

MR. PROSNITS: There is a check made out for 

$250. 

MR. BRUNO: If that is true, then, your Honor, 
I stand corrected. $250 was my fee. 

THE COURT: And you rendered no closing state¬ 
ment to him at all? 

MR. BRUNO:The closing statements, your Honor, 
as far as what was to be transpired and how the 
money was to be divided, as I said, was kept in 
escrow by Metropolitan Title Company. All the clos¬ 
ing papers were. 

THE COURT: All right. 

MR. BRUNO: Does your Honor have a copy of the 
escrow agreement? 

THE COURT: Let's see it. (Handed.) This 
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is the escrow agreement you got? 

MR. BRUNO:This is the escrow agreement we 
have regarding an amount of money to be held in 
escrow pending the receipt of release of lien from 
the Department of Taxation. 

THE COURT: Let me see that Exhibit. 

MR. SILVERMAN: I will give you the four and 
then you will have them all. 

THE COURT: I show you this paper. 

Make this the Court's exhibit. 

(Paper referred to received in evidence and 
marked Court's Exhibit 1.) 

THE COURT: I show you that paper that is 
Court's Exhibit for identification for the moment. 
Is that your signature there? 

MRS. JONES: Where? Right down there? 

THE COURT: No, no, no. 

MRS. JONES: It looks like mine. 

THE COURT: It looks like it, right? 

MRS. JONES: Yes. 

THE COURT: Okay. That is another paper you 
signed that day, right? 

MR. PROSNITS: May I see the exhibit? 
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MRS. JOKES: I don't think I signed but on* 
paper. 

THE COURT: That is Court's Exhibit Number 1 
in evidence. 

MR. PROSNITZ: Mrs. Jones, do you remember 
signing this paper? 

Is this your signature? Is that your hand¬ 
writing over here? 

THE COURT: Where is the original deed? Do 
you have a photostat of the original deed? 

MR. PROSNITS: I have a copy. 

THE COURT: Let's see it. That looks like 
your signature, doesn't it? You said this was 
your signature, on Plaintiff's Exhibit 4, Mrs. 
Jones? 

MRS. JONES: Yes, air. 

THE COURT: You said this was your signature, 
right? 

MRS. JONES: Yes. 

THE COURT: And this one looks like your signa 
ture on Court's Exhibit 1; right? 

MRS. JONES: Yes, air. 

THE COURT: And now this is a photostatic copy 
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of the — 

MR. LEVINSON: Looks like a certified recorded 

deed. 

the COURT: Do you want to offer that in evid¬ 
ence? 

MR. LEVINSON: Yes. 

THE COURT: We will offer this in evidence as 
Plaintiff's Exhibit Number 5. 

(Paper referred to received in evidence and 
marked Plaintiff's Exhibit Number 5.) 

THE COURT: Now, Mrs. Jones. 

MRS. JONES: Yes, sir. 

THE COURT: I show you a signature on the bot¬ 
tom of Plaintiff's Exhibit 5 and a~k you whether 
that signature isn't your signature, also; isn't 
it? Take a look at the other two. That is not 
yours, i8 that v/hat you are saying? 

MRS. JONES: Yes, sir. 

THE COURT: All right. You may leave. 

Do you want to ask him any questions? 

MR. PROSNITS: NO. 

MR. BRUNO: Can the escrow arrangement be re¬ 


turned to me? The Exhibit? 
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THE COURT: It is an exhibit now. 

MR. BRUNO: When you are finished with it. 

THE COURT: We will get it to you. 

MR. BRUNO :Thank you very much, your Honor. 

(Mr. Bruno then left.) 

THE COURT: What else, counsel? 

MR. LEVINSON: Your Honor, I have just one 
statement, not as a question of fact, but I don't 
think I brought this out too clearly in my papers. 

I oelieve that under the Recording Act, Art¬ 
icle Nine of the Real Property Lew, what we have 
ascertained here is that Ethel Jones, a former owner 
executed a deed to this property and thus enabled 
Charles Jackson, Jr. to execute a mortgage being 
foreclosed in this action. Jackson received a val¬ 
uable consideration and new Jones, who instigated 
this whole chain of events, should be estopped now 
from asserting that Charles Jackson, Jr. was not 
the true owner at the time he made the mortgage. 

That is, estopped as asserting it as against the 
plaintiff, the bank who was a purchaser in good 
faith for valuable consideration. 

THE COURT: What have you got to say, counselor? 
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MR. PROSNITS : Your Honor, Mrs. Jones has tes¬ 
tified as to the basic transactions as to the fact 
that she did not know what was happening and in eff¬ 
ect she was mislead and was signing soma papers 
without knowing what she was signing. There has 
been no evidence to contravert that testimony. 

Now the other attorneys are stating that the United 
is an innocent party. I think the evidence indicates 
otherwise. Because one thing, this closing took place 
in the offices of United and it is incredible to me 
that a closing could have taken place and that Mrs. 
Jones did not know what was going on without the 
other parties present being part of the conspiracy, 
if I may use the word, to conceal information from 
her. 

Furthermore, Jackson never made any payments 
on this mortgage. I believe the mortgage fore¬ 
closed and this has to be established. I can ques¬ 
tion Mr. Silverman at this point, but I believe it 
is undisputed that Jackson never made any payments 
on the mortgage and the mortgage foreclosures started 
almost immediately. 


THE COURT: What else? Anything else? 

MR. PROSNITS: There is one other point which 
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has net been brought up here, which is, that this 
year a squatter's proceeding was brought in the 
name of Jackson to evict the tenants, the Tollers 
from these premises. Alvis Gail appeared in Court 
with an individual who claimed to be Charles Jack- 
son but who in fact was not Charles Jackson and as 
a result that matter was referred to the District 
Attorney's Office and the proceeding was withdrawn. 

THE COURT: This motion that is before me is 
a motion to stay tha plaintiff from proceeding 
with the foreclosure sale of these premises, 183 
Culver Street, Brooklyn, New York. And the motion 
asks that this proceeding be stayed until a deter¬ 
mination is made by the Court in an action entitled 
Ethel Jones against Charles Jackson, United Institu¬ 
tion Servicing and Amsterdam Federal Savings and 
Loan Association. It is allegedly an action in 
which the plaintiff, Ethel Jones, claims that she 
is the real owner and not Charles Jackson. As she 
is claiming fraud as against everybody concerned. 

There are several reasons why I denied this 
motion. In the first place, there is absolutely 
no evidence been adduced here of any kind from which 
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any inference can be mad* that either tha Am¬ 
sterdam Federal Savings and Loan Association, 
tha plaintiff, or its agant, Unitad Institution 
Servicing Corporation has in any way committed a 
fraud against this lady who brings on this motion, 
Ethel Jonas. 

Secondly, I have observed Mrs. Jonas while 
she testified, her demeanor and everything else 
and I attach no credibility to her testimony in 
regard to the fact that she did not know what was 
going on at the time. She said she only signed a 
paper. She has apparently signed three papers, two 
of which she admits signing and the other, the deed, 
she said she doesn't think it's her signature, but 
the Court examined all three exhibits and finds that 
the signatures are identical on all three documents, 
including the deed which she claims doesn't look like 
her signature, the deed which she allegedly signed 
which she claims doesn't look like her signature. 

The deed is acknowledged, and recorded. There is 
no evidence that the plaintiff here knew anything 
else Hit that Mr. Charles Jackson was the owner of 
these premises and the loan was made and the money 
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distributed in a rather complicated fashion in¬ 
cluding monies which were held in escrow for Ethel 
Jones and which apparently she failed to become 
•ntitled to because of the failure to make certain 
repairs. The fact of the matter is that some of 
these checks went in payment of various liens on 
the property, including liens of mortgages and 
judgments. Mortgages being mortgages which were 
on her property, first and second mortgage, the amount. 1 
of which have already been testified to and these 
judgments, which were judgments against her. I 
question the veracity of her testimony in regard 
to the fact that she says she doesn't know what was 
going on, particularly, in addition to everything 
else that I have said, particularly in regard to 
the fact that she said that she knew that she was 
no longer the owner of the property. She claims to 
have found out — I asked her when she said she 
found out that she was no longer the owner of the 
property. She said about three weeks after the 
mortgage transaction took place, which would have 
put it in the month of February, 1971. She appar¬ 
ently never made any payments. She said she was 
told not to make any payments on the mortgage. She 
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apparently lived there. She had relatives there in 
the premises. No mortgage payments have ever been 
paid, either by her or by Mr. Jackson, wherever he 
may be. And on the basis of the evidence here ad¬ 
duced, I find no reason why I should stay these prc 
ceedings. 

If and when this lady in her action pending 
in this Court establishes any fraud on the part 
of United Institutional Servicing Corporation and 
Amsterdam Federal Savings and Loan Association, if 
and when she does establish that, she will of cours 
have whatever remedy would be open to her at that 
time. But as of now, I can see no reason why the 
Court should stay the proceedings. The bank and 
its agent, if and when it proceeds with this fore¬ 
closure action, will be doing so at its own risk 
and at the risk of having to be answerable to Mrs. 
Jones for my damages if she is ever able to estab¬ 
lish that they participated, the plaintiff and its 
agent participated in an alleged fraud. But on the 
basis, as I say, of what I see here now, I decide 
that the motion should be and is denied. 



75 


Bruno - Direct 

MR. PROSNITS: Your Honor, may I just say on* 
thing? 

THE COURT: You have your exception. 

MR. LEVINSOIJ: The stay contained in the orig¬ 
inal order is vacated? 

THE COURT: The stay is vacated. You have your 
exception. 

* * * * 







PRESENT: 

HON. FRANK. J. PINO 
JUSTICE 


At a Special lem, Parc I, of 
the Supreme Court, cf the State 
of New York, held in arid for the 
County of Kings, at the Civic 
Center, Brooklyn, How York, on 
the / P^day of October, 1972. 


UNITED INSTITUTIONAL SERVICING CCRP., 

Plaintiff, 
-agat nst- 

jGUILLErj-lO 0 , CUEVAS, e'e . a 1., 

Defendants. 


0R0 r ' 5 


CA 


INDEX ,i 3893/72 


On reading and filing the Orde/ to Show Cause dated 
August 3, 1972, the affirmation of IRVING I. STEINKAN, ESQ, dated 
August 2, 1972 and the affidavit of GUILLERMO 0. CUEVAS and A.R. 
GALE verified August 2, 1972 all read in support cf this Motion, 
and the affidavit in opposition of 1. EDWIN KATZ dated September 
8, 1972 and on all papers and proceedings heretofore had herein, 
and this Motion having come on to be heard before this Court on 

i 

September 12, 1972 and IRVING I. 5TEINMAN, ESQ., attorney for 
defendants, GUILLERMO 0. CUEVASjhavlng appeared in support of this 
motion and WALTER LEVINSON, ESQ. of FRIEDLAND & LEVINSON, ESQS., 



•J , • ■ 4 ' 

and after due deliberation, it is now on motion of FRIEDLAND S 


LEVINSON, ESQS., 







i 














CihrtK'UjJM 

ORDERED, that the/motion to vacate the Judgment of 
foreclosure and sale herein dated June 27, 1972 be and the same 


hereby Is denied In ail respects, and the stay 

f-vAiv 0»-——t_ -> C*^Ci^uk- (mtU. 1 ! CK.Ofr*»/ 77 / '£»'- 


contained In said 


rnot i ’ 


-tmless the defendant^ pays the plaintiff 


jbn or before October 16, 1972 the sum of $2,612.22 (the arrears 

7y& - 4 ’ 

from October 1971 through October 1972) plus the sum of $97S?-00- 

*w.v ’It*. ZC~. t,i ,>•?<£, ( 

for the legal fees and disbursements ''and It Is further 

A 

ORDERED, that the escrow funds held under an escrow 
agreement made May 20, 1971, between UNITED INSTITUTIONAL SERVIC-. 
ING CORP. and COUNTY-LINE COLLATERAL CORP., may be applied to the 
payment of the foregoing monies provided that on or before 
October 16, 1972 defendant$ful1y complies with the terms of said 
escrow agreement, and provided ^urrher tnat plaintiff o^-ltc 
agao't receive^ proper written authorization from COUNTY-LINE 


COLLATERAL CORP 


\iCujsO 


ENTER 


r>. 

%uj$. 

J.sTcT/ 



















At a Special Tern, Part II of the 
Supreme Court of tiie State of 
New York, held in and for the 
County of Kings at the Supreme 
Court House, Montague Street, 
Civic Center, Brooklyn ,N.Y. on 
the 3 day of August,1972. 


ftoti. tlrteent D» Damtani 


UNITED INSTITUTIONAL SERVICING CORP 


Plaintiff 


ORDER TO SHOW CAUSE 
Index No. 3898-1972 


GUILLERMO 0. CUEVAS, et al 


Defendant, 


On reading and filing the annexed affidavits of Guillermo 0. Cuevas 

and A.R. Gal , sworn to the-.)'-'fray of August,1972 and the afH'mation of Irving 

I. Steinman dated the ' '"’day of August, 1972 and the suinnons and complaint 

and judrjnent of foreclosure and sale dated the 27th day of June,1972, it is 

GRDERiD that the attorney for ttie plaintiff and the Referee Ricliard 

Goldberg, appointed herein by_ order dated June 27,1972, show cause before this 

pA*7 2 * 

Coirt, at a Special Term thereof to be held at the Supreme Courthouse, Montague 

A O -r A 

Street, Civic Center, Brooklyn,N.Y. on the ‘ ) day of August,1972 at 9 = 30 


o'clock in the forenoon of that day or as soon thereafter as counsel can be 
an order 

heard, why/should not be made setting aside the foreclosure sale held on the 


7tn day of July,1972, the judgment of foreclosure dated tlie 27th day of June 


2 and granting leave to the defendants Guillermo 0.Cuevas and Rose Cuevas 
Interpose an answer herein to tire complaint and for such other and further 


relief as to this Court may 


FURTHER ORDERED tiiat pending the hearing of this motioq a nd t> h e a nt : 
0 in-nrlgrthere on j LET all proceedings on the part ofthe plaintiff ,his 
-attorneys, the Referee Richard Goldberg be stayed from issuing a Referee's 


Sufficient reason appearing therefor, let service of a copy of this 


order and the papers upon which it is granted, upon the attorneys for the 
plaintiff and the Referee, Richard Goldberg, on or before the jr' ' /l ^Hay of August 


.icrein. 


person so served to be the person mentioned' and described in said papers as the 
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SUPREME COURT : KINGS COUNTY 


UNITED INSTITUTIONAL SERVICING CORP 


Plaintiff 


AFFIDAVIT 


niT Tf.TFR MO 0. CUEVAS, et al 


premises frcm County Line Collateral Corp. and tne piaincm m ttns duiun 
furnished a purchase money first mortgage in the sum of $ 19,750.00providing 
for monthly payments of $ 197-00. 

At the closing ther appeared that there was certain violations against 
the premises and a Certificate of Occupancy was lacking. The seller agreed and 
deposited with the plaintiff herein, the sum of $6,000.00 to guarantee' that 
the violations would be removed and a Certificate of Occupancy Issued. I 
was In possession of the premises for a number of months when I discovered 
the athe Certificate of Occcupancy had not yet come In. I stopped making 
payments and then in April ,1972 I was served with a sunmons and complaint in 

foreclosure. / 

On April 6,1972 I had a conference at the office of United Institutional 
Servising Carp, where there was present Edwin Katz, an officer of United 
Institutional Servicing Corp., Algis Gale, Vice President of the original seller 

Codmty Line Collateral Corp, and nyself. 

It was then agreed between us that $ 2,000.00 be released from the wsrtw 
escrow held by United to be used in payment of arrears on the mortgage and then 
County Line Collateral Carp, could proceed and obtain the Certificate of 
Occupancy. Aletter was signed by County Line and myself to that effect addressed 
to United Institutional Servicing Corp., a copy of which is hereto annexed. 

I did not hear anything further until I was notil^ed th§ latter part of 


C > 








July,1972 by the tenants In the building that they heard the premises were 
being sold In foreclosure. 

The letter hereto annexed shows that the plaintiff received $2,000.00 
to cover all arrears through the month of April,1972 as well as any foreclosure 
costs Incurred to that date, April 6,1972. 

f . 

If this money had not been made available at that date to bring the 
mortgage up to date, I would have retained counsel and Interposed an answer. 

Insteddwhat happened was that the plaintiff took the money and proceeded 

* 

to try to tako.my house. The mortgage was not In arrears and the mortgage 
could not be accelerated. 

The action It proceeded under was the one that had been ccmnenced 
prior to the letter and if there were any defaults thereafter a new action should 
have been comnenced. 


The plaintiff has no cause of action and your deponent was lulled 
to sleep since the action had been actually settled by th? aforesaid letter. 

I have been advised by my attorney, Irving I. Steinman, that I have a 
meritorious defense to the action and request the Court to permit me to interpose 
an answer, which is hereto annexed. 

The sale should be set aside and the judgjvent of foreclosure vacated. 

The plaintiff has resorted to tactic which are fraudulent as to your 
deponent. 

WHEREFORE, your deponent prays that an order be made setting aside the 
foreclosure sale held herein and vacating the judgnent of foreclosure and for 
such other and further relief as to the Court may sqfem just and proper. 

Sworn to before me this 

H^day of August-1972. 0 % . /V> 


ft! rrttC <P"W 

' *111103 r ovnc; - iV'ClYZS '°tl 

V°x »«»i p •:«!". •onii'.J xuvJOtt 
Seva oiosir.V’i 


IlAYMOtro SAS3 

2,0,0 ci ? 

No. 52-r23317.3 u i_ u -. 
Torr.1 Expire, Mar Ji 


t *nd da cnfced p W 


Sworn 




At a Special Term, part I 
of theSupreme Court, of the 
State of New York, held in 
and for the County of Kings, 
at the Civic Center, nn c-klyn, 
New York on the ^ r‘{ day of 
October, 1972. 


P R E S F. N Tt 


HON: FRANK J. PINO 

JUSTICE 


AMSTERDAM FEDERAL SAVINGS AND LOAN 

ASSOCIATION, , . 

Plaintiff, 


ORDER 

INDl-Xf 235 5/7 


-against- 

CT1ARLES JACKSON, JR. Ot.al. 


Defendant: 


V 

On reading and filing the Order to Show Cause dated 
juntT 30, 1972, the affidavits of ETHEL JONES, ROSE TOLER and 
CHARLES JACKSON, JR. verified June 29 and 28, 19/2, all read 
in support of this Motion, and the affirmation in opposition 
of WALTER LEVINSON, F.SQ dated September '11, 1972 and the affi¬ 
davits of HAROLD FlSIlrff and ALEXANDER S. LEVINE verified Sept¬ 
ember 5 y 1972, and on all papers 3nd proceedings heretofore had 

herein, and this Motion having come oh to be heard before this 

having been 

Court on September 12. 1972 and / set < own for hearing and 
testimony on September 28, 1972 and ETHEL JONES and.ROSE TOLER 
and their attorney EUGENE PRO'NITS. F.SQ.having appeared in 
support of this motion and WALTER LEVINSON, ESQ. of FRIED LAND S> 
LEVINSON F.SOS. attorneys for plaintiff having appeared in 
opposition thereto, and after the hearinq and testimony and 
due deliberation, it is now on motion of FRIED LAND N LEVINSON, 
'&*'■ Q** • # 

ORDERED, that the aforesaid motion be and the same 


.... »w«w<u, w; a uue cupji mcicui iu 

person so served to be the person mentioned and described in said papers as the 
Sworn to before me, this day of 19 


ti yusuuatit. uiPWiK itt UIV 

therein. 










I hereby is denied in all respects, and the stay contained in said 

L ol~ I— ' 1 .-- • »>,<*>*• 

motion^ is he ruby vacated. 






i 




i tit; 

person so served to be the person 
Sworn to before me, this 


nciciii, uy uruvcini|( u uuc w»|i| mcieyi 10 
mentioned and described in said papers as the 
day of 19 • 




|»c»9V/Iiuuy. wrpyncni 

tliercin. 
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RESTORE 


e'of lntefvi»wi 


BEDFORD STUVVESANT RfcSTORATION CORPORATION 
MORTGAGE LOAN APPLICATION 

I lnca^tiop/!>ati ["Amount Requested | 1 Tcrm 

1 W?/ 7/ Jfl.tm ni. —L JL * 


Single 

("1 Separated 

i -ii 

£] Divorced 
□ Widow 

'"V7 

Home Phone 



Purchase 

Refinance 


LB 

Years jjf_ 

Badge or Emp. No. 


US-J& i 



Business Address 


Source o( Information about Restoration'* Mortgage Pool — 

FINANCIAL STATEMENT - as of_ 

ASSETS 

Cash In Banks (list Accounts Below ) . | 

Amount Paid on Contract (If Purchasing)_ _ 

Bonds and Securities (Marka t Value) __ 

Cash Surrender Value (Life Insurance) 


Automobiles^, ^Make j~n*MjL lvalue _ 


Real Estate Owned (Describe Below) 


Other Assets (Describe Below)_ 


TOTAL 


Years at Res,..-nee J^dgc or Emp. No. 


Kind of Business I 


19 9i fa 



Jr,/.; f, <l?V 


S) 5 CU..Q- 



LI/.rjILITILS 

Accounts Payable (Describe Below) 
Automobile Installment Account 
Other Installment Accounts 
Loans Outstanding (Describe Below) 


M ortgages __ 

Other Liabilities (Describe Below) 


j TOTAL S 

"Typo of Account Describe Real Estate & Other Assets 


Bank Accounts — Name and Address of Bank ~ \ '' 7 

Pii'1'ULc cCt J 

/0 £'7 A ^ frj 7 f~ A —JL -7-T“Seif Employer “ 

/fo W/ 7 1 ^ ' V X HSSST |» _ » 

lL_--"I-fype”of-- OW -HS Due ^Tarms* 

Name & Address of Creditor Loan Amount Balance—---—-- 


tffe 

insurance 

Coverage 


Employer 

$ 






















I 


properXV Location - Street and Number . Nearest C.oss Street Tv * ,n °* C ‘ ly 

State 

J 

i s s 

Annuo! Premium i 

i - 1 

PPAST 12 MONTHS - ANNUAL FIXED CHARGES 

PAST 12 MONTHS - APPROXIMATE not 

SING rXPENSE 

Federal Income Tax 

$ 

Mortgage Payment or Rent. 

s ! 

State Income Tax 


Taxes and Insurance 

1 

Premium on Life Insurance 


Heat 


Social Security Contributions 


Water, Gas. Electricity 


Retirement Contributions 


Maintenance 


Payment on Instalment Accounts 

... 



Mortgage or Contr.net Payment on 

Other Real Estate 




Payment on Other Loans 



» 

TOTAL FIXED CHARGES 

$ 

TOTAL HOUSING EXPENSE 

s 

-------- 



Hove you sold property within the last G months which had rm FHA or VA mortgage? □ Yes □ No H "Y«" give FHA Case No-~ 

Biiyrr's Name._—_-_Did t.uycr intend to occupy? □ Yes Q No Prop. Address-- 

_Sales Price S_—Orig. Mtg. Amt. $-Unpd. Bal. when sold $- 

Have you ever been obi,gated on a home loan, or a home improvement loan which resulted in foreclosure, deed; in lieu of foreclosure, or judgement? 

n Yes No. If •’Yes" give; Property Address-—-— Name & address ol Le e 

_If dwelling to be coveted by the mortgage is to be for rent - is it a par 


(a) Real Estate owned 




of. adjacent or contiguous to any project subd,vision or group ol rental properties involving eight or more dwelling units in which you have any fmancia 
interest □ Yes □ No. If "Yes" give details. Do you own four or more dwelling units insured under any title of the Nabonal Housmg Act 

n Yes £3 No. If "Yes” submit Form 25G1. 

Give details of other income shown on reverse side: 

Rental Income 

Expenses: Mtge. Payment $-••• 

R. E. Taxes ............. 

Maintenance ............. 

Insurance ............. 

Utilities - 


Total Expenses 
Net Income from Real Estate 


(b) Other Sources: 


\ 


. . ___ lender all reasonable expenses incurred, or to be incurred/ 

I If the Lender grants a Mortgage Loan relative hereto, .h. Ap K ,i..ant <. a .c. P V - . Furthermore the Applicant will provu 

searches, appraisals, exami, ations end certificates of title as well as lor drawing, pe, ec mg an 1 ' ■ , , , Da vable to the Mortgages as the 

and pay the premiums on insurance in an amount and with such insure,s as are acceptable to t le &rl 9-‘y* authorizes the said Lender to obt, 

respective interest, may appear. The Applicant affirms .ha, each of the answer, to the ^ Jnoldoprovid* such inform,.-: 

Information from any sou.ee «o which i, may apply relarivc to the application - each such source being hereby 

This application shall be end remain the property of Bedlord-Stuyvesam Peroration Corp. 
















V 











U<2VdS 


BEDFORD-STUYVESANT N 
RESTORATION CORPORATION ^ ' 

Mortgage Division 

The undersigned, hereby, acknowledges receipt of 

57 n . (Libo-ik ou<- 


to cover FHA processing costs 
in relation to the mortgage application accepted this date. 









RESTORE 


BEDFORD-STUYVESANT RESTORATION CORPORATION 
239 HERKIMER STREET, BROOKLYN, N.Y. 11216 

M«y 19, 1971 


Mr. 6i Mrs. Guillermo Cuevas 
24 Furman Straae 
Brooklyn, Haw York 


RE: Application for loan 
at 719A Quincy Street 


Dear Mr. & Mrs. Cuevas: 

This day, May 19, 1971, your attorney delivered to as 
a duly notorized release authorizing me to release the FRA 
commitments Issued on your application to Delta Capital Corp¬ 
oration. A copy of that release Is enclosed. 

This letter Is to confirm that transfer of your 
coonitments have been made to Delta Capital Corporation, 
although we offer our caution on the purchase of a property 
with multiple Rousing and Building Department violations. 

Please let me know If you have any questions. 

Sincerely yours. 


CAS :hh 


Charles A. Shorter 
Director 

Mortgage Department 









R 

RESTORE 

BEDFORD S“UYVESANT RESTORATION CORPORATION 
268 ASHLAND PLACE, BROOKLYN, NEW YORK 11217 
212/522-1900 


April 7, 1971 


BOARD 0^ DIRECTORS 

HON THOMAS R JONIS, J. S. C. 

Chairman 

CHARLES ANGEL 
C MARK BETHEL 
ROBERT CARSON 
JAMES M CATO 
VERNAL 5 CAVE. M O 
RUDOLPH CLARENCE. JR 
MRS ALMIRA K COURSE V 
HON SIMEON GOLAR 
REV WILLIAM J HALL 
REV. HENRY B HUCLES 
PAZEL G JACKSON. JR 
CYRIL J JONES M O. 

IRVING JOYNER 

MRS ROBERT V KING. JR 

REV EOWARO A LAWRIE. R C. 

john w McDonald 

GEORGE E MEARES 

CHARLES OWENS 

MRS DAPHNE A SHEPPARD 

WILLIAM TATE 

HON WILLIAM C. THOMPSON 

ALBERT VANN 

JOSEPH B WILLIAM. J. P. C. 


FRANKLIN A THOMAS 
Prawdam 


Gulllarmc Cuevas 
24 Furnen Street 
Brooklyn, Mow York 

Bo: FHA Cbbo Mo. 

373 169702 

719A Quincy 8troot 

Brooklyn, Mow York 


Door Mr. Cuevas: 

Vo htro rocolvod o firm comnltnont on your eooo. X hove ••signed 
your oooo to tho Bronx Sowings Bonk. Ploooo hows your attorney 
Coll Mr. Ceroid EInborn ot WH 3 3430 for o closing dote. 


Coll we If you hows eny questions. 
Thank you for your cooporotIon. 


Very truly yours. 


Henry C. Chinn, Jr. 
Junior Loon Officer 


/ 9 / 


BCCJiJd 


* 

“ r> V 


R 

RESTORE 

BEDFORD STUYVESANT RESTORATION CORPORATION 
268 ASHLAND PLACE, BROOKLYN, NEW YORK 11217 
212/522-1900 


\ 

BOARD Of DIRECTORS 
JUDGE THOMAS R JOMES. J. S. C 
Owmifl 

CHARLES ANGEL 

C MARK BETHEL 

ROBERT CARSON 

JAMES M CATO 

VERNAL G CAVE. H D 

RUDOLPH CLARENCE. JR 

MRS ALMIRA K COURSEY 

HON SIMEON GOLAR 

REV WILLIAM J. HALL 

REV HENRY B HUCLES 

PAZEL G JACKSON JR 

CYRIL J JONES. M O 

IRVING JOYNER 

MRS ROBERT V KING. JR 

REV EDWARD A LAWRIE. R C 

johh w McDonald 

GEORGE E MEARPS 

CHARLES OWENS 

MRS DAPHNE A SHEPPARO 

WILLIAM TATE 

HON WILLIAM C THOMPSON 

ALBERT VANN 

JOSEPH B. WILLIAM. J.F.C. 


March 23. 1971 


FRANKLIN A THOMAS 
Prn«Mni 


Department of Bousing 6» Orban Development 
Federal Housing Administration 


175 Fulton Avenue 
Hempstead. Hew York 


11550 


&«: FHA Case No. 

573 169702 

Oulllerma & lose Cuevas 
719A Quincy Street 
Brooklyn. Hew York 


Dear Sir: 

The undersigned mortgagee hereby assigns all right, title and Interest 
In the above captioned FHA Comoitmant to the Bronx Savings Bank. 


i 


Very truly yours, - 



Chase Manhsttan Bank, H.A. 

^Bedford Stuyvesant Restoration Corp. 
239 Herkimer Street 
/ Brooklyn. Hew York 11216 
31625 000 1 


/J* 







April 29, 1971 


Mr. Guillems Cuevas 
24 Fuman Street 
Brooklyn, Mew York 

Bet F1A Case #373-169702 
719A Quincy Street 
Brooklyn, Mew York 

Dear Mr. Cuevae: 

On April 28, 1971, a inspection of the 
above prewises war, wade by this Corporation. The 
work set forth by the F.M.A. was not coexisted. 

Aa you way know, the F.M.A. requires the 

following: 

1. resurfacing dirt cellar floor with 
coneretaf 

2. 1c pair of ceiling on second floor rear, with 
peint and decorating of entire roow. 

The second itoa has not been completed, but 
must be in order for the loan to close. 

i 

Aa soon as all work has v een consisted, 
please let as know so that we ^ay wake another inspection. 

Sincerely yours. 


CASthh 


Charles A. Shorter 
Director 

Mortgage Department 



STATE OF NEW YORK 

ss 

COUNTY OF KINGS 


Guillermo 0. Cuevas residing at 24 Furman Avenue Brooklyn, N.Y. 
being duly sworn deposes and says that on this day he did re examine 
the premises the premises ?19A Quincy Street Brooklyn, N.Y. with his 
Attorney Arnold E. Bruno, and that being cognizant of all of the 
Incomplete work and of the Housing and Building Department Violations 
still presently on the premises, Guillermo 0, Cuevas Is still 
desirous of closing and taking title to the aforementioned premises 
as soon as possible so that the Cuevas family may have the larger 
quarters which It so desperately needs. 

For the above mentioned reasons, Guillermo 0, Cuevai. requests 
that the Bedford Stuyvesant Restoration Corporation Immediately 
assign Its right, title and Interest In the F.H.A. mortgage commitment 
on premises 719A Quincy Street Brooklyn, New York to Delta Capital Cor 
located at 175 Fulton Avenue Hempstead, N.Y. which Is prepared to clos 
Immediately. A simultaneous request has been made by Delta Capital Cor 
to the F.H.A. for the file and the pending extension required for the 
closing. 






Sworli to before me this 18th Day 
of May, 1971. 


U1C V/ 

% 


S,a! ” " f New York 
County 

‘ ***'•<> Kar-n S3. 19 JJ. 


























DEPARIKtuT (F .,0 _‘.ING ANJ WLAN DEVELOPMENT 

FEDETJX HOMING administration 
175 Fulton Avenue 
Hempstead, N. Y, 11550 


in Reply Please Refer To: HHBrath 
May 6, 1971 

The Chase Manhattan Bank,U.A. 

c/o Bedford-Stuyvesant Restoration Corp. 

268 Ashland Place 
Brooklyn, N. Y. 11217 

Re: 373-169702 

719A Quincy St. 

Centleuer: Brooklyn, N, Y. 

Yci< arc advised iua’ cat l:if icvcicnr submitted ey you Jo 

doexanac comply ».i.th tive condl Mors or the captioned Commitment 
for Insurance. 

I'_~i lex Kites 

. ~ 7 P5v*'oinj 

r~2 He.'ting 

Electrical System 
/—1 Watir 

f—f Sever 

frxt r r rr r K* ,r ‘ r ' r To submit letter amending address to 
- 719A Quincy St. 


Vety truly yours. 



Lawrence M. Condon 
Assistant State Director 


fit 









^LIAIE MAKE 
ALL INQUIRIES 

Credit 

Bureau 

NAMES 

FULL 

AND 


OF GREATER 

NEW YORK. INC. 

AOORES 

SES 


3J0 W#»* J4tfc ST.. NEW YOtK. N. Y. 1000! 


t#porf» . *24-7010 
Ex«cutiv« • S24440u 




OCCUPATION (hUMANO) 





































Sworn lo before me, this 


ic* person mentioi 
day of 




ffiffppwn 

19 


m 
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FHA Stardard Facti 
Data Report No. F 


at met nun* nw Mnnnwss .«« 

a nationwide servl«e 


CORRECT NAME AND ADDRESS 

Name CUZVA. GUILLERMO. MR. . Case Number... i?P 6 £*.. 

Street' Address! MW •.. Property Address.. .«°W!. •. 

BROOKLYN.. N. 3 E. . Date on Order Ticket . X/.*U 7 A\ . 

zip code Date Received by Bureau . . 1/.2.8/71.*... 

Date Report Mailed . ?/3/71.1-307. pKs .... 


City and State. 


(No reference shall be made in this report to race, creed, color, or national origin) 


1-A. 


_ 

2- A. 

B. 

C. 

3- A. 

B. 

C. 

4- A. 

B. 

C. 


Do name and address agree with information shown on 
request for report? If not. explain below. 

Date of Birth -______ 


Marital status - number of dependents including self 
Length of time marr ied - 

Did you learn of a ny separation or divorce? _ 

Name of present employer 


Position held • length of present connection - 

Has employment status changed within the past two years? 


If spouse is presently employed, give narro of employer - 
Position held - length of present connection 
Approximate income - 


1 - a. No.Correct last name ic Cueva,Inq. 

Cuer.a, 

b. H a born 19Z3 r An d she 194 6.- 

2 - A. Married. Dependents 1 child. 

b. Married 5 yeera. 
no. 


3-A. lu!.AKTILLAS.MOTORS. l606B!£HUTCKAVo.r 
B- Salesman. Vea,s & Y™. 

j.iOj_Incora_il5ii.xQQ. -pen-weak.- 


c. 


4 -a. Not iaployed. 
B - Not dmploydd. 
c - employed- 


Years 


\ 


REU/RKS: 


1. 

2 . 


csti ^ TZIT: 

- ^saa-sr^^s:. 'fir? jrl. 

sss:r. issr'.s.M.«-•«. — - - •— 

TW .h. xubiPCI cr.d.l in 

chick.d? (a 1 ^jL through .hr edit ocerw. . . »••"*£ "hfch.hi xiti.cl mild*--. with lh. 

r^L". o rnd.«?:i jk >,'cY,h'HcUTo'i.d .. .»*.< <«»»».. 

resides, wtin the result* 


in which the subject 


dicotcd bciow. 


, CREDIT HISTORY 

DATE 

DATE OF 

HIGHEST 

AMOUNT 

AMOUNT 

KIND OF BUSINESS 

* . 

ACCOUNT 

OPENED 

LAST SALE 

CREDIT 

OWING 

PAST DUE 


TERMS OPSAL.I 
AND USUAL MAN! 
Or PAYMENT 


Echool 


In regard to Paragraph til, subject was bom in Puerto Rico, Not High 
graduate, and haa 2* years service in U.t>. Army. 

It raperd to Pareg aph 62, Public records have been checked for amts, judgment: 
foreclosures, garnishments, .^nkruptcios, andother legal actions involving your 
subject, and we find none against your subject. Subject has clear r ® c ° rd * 

In regard to Paragraph 0, we find no credit record for your subject in the 
payments of bills, othtrobligations. 

BANK: BANCO D£ PCNC2 Savings i700.00. 

naRTnUKfV.? FaIv- t.vn« wfllkun. here over 2 years, renting ept.jf2-B, 5 rooms, 
















person so served to be the person mentioned and described in said paj»ers as the 
Sworn to before me, ,l >is day of 19 _'_ 


'~a 5 ; 




■t 

( 




u. s. depariment of housing and urban development 
federal HOUSING ADMINISTRATION_ 


MORTGAGEE'S APPLICATION FOR MORTGAGOR APPROVAL 
AND COMMITMENT FOR MORTGAGE INSURANCE UNDER 
E NATIONAL HOUSING ACT 
SEC. 203(b) □ SEC. 


5 MORTGAGEE - Addre»* & Zip Cods (Please Type) 

r "i 


3. PROPERTY 
ADDRESS 

4. MORTGAG 


Wile J 



Aff. 

A*e teh 


Ffe A — ■ 


Cu-Mortglfor(s) 


STATISTICAL INFORMATION! 
□ While (Non-Hlnor*y) 
M tg'.o/ Blade 


American ladlaa 
□ Oriental 


Spanish American 
Other Minority 


PURPOSE OF LOAN: . 
MORTGAGOR WILL BE 


Hutbond't occupation " 

Employer's namt A address 


(Ptca*c locate address u lthln comer marks) 

Finance Constr. 

JAN: ... □ °" ° wn Land I 

MILL BE: . Occuponl 


Finance 

Purchase 

i Landlord 


Refinance 
| | Eaist. Loon 

□ Builder 




Q - 

_yaors omployod. 


Wife's occupation- P h 

Employ or’t noma A odd ret! 


ko f Finoncn Irtpr. 

oon □ »o fatal. Prop. 

r ri Escrow Commit. Mortgagor 

MONTHLY INCOME 

Husband's boss pay ..1 

Othor Earnings (-plain) T. . . 

WHa's bass pay. 

Othor Earnings (anplain). 

Grass Incams, Root Estate.. 

Other (anplain). 

—-1 TOTAL 


I I Other 


\_kJt 

> b .lot> 




.years employed. 



Mortgoge payment or rent . 

Fire Insurance. 

Toies. special assessments . 


PREVIOUS MONTHLY HOUSING EXPENSE 
ent or rent. ..oooe##ooa$ 


PREVIOUS MONTHLY FIXED CHARGES 


Maintenance . 


Heat & Utilities. 
Other (explain) 


Federal, Stale A Locol income .. 

Pram. lor$.-Lila Insurance 

Social Security A Retirement Poyments. 

Installment account payments. 

Operating Espenses, other Real Estate. 

Other (anplain) ......... 


ib Qfc 


Cash occounts 


OUv* 


ASSETS FOA,CLOSING 


IcCA 


t MDtioft Automobile. 


LIABILITIES 


TOTAL $ 


Monthly Payt. 


U&MJii 


Unpd. Bal. 



Debts, other Real Estate. 
Lik Insurance Loons • • • 
Notes pay obi e. • ••••• 

Credit Union .••••••• 

Retail occounts.. 




TOTAL I 


SETTLEMENT REQUIREMENTS 


(o) Existing debt (Refinancing only). . . 

(b) Sole price (Reolty only). 

(c) Repairs A Improvement... 

id) Closing Costs ... 

(e) TOTAL (o+b+c+d). 

(I) Mortgoge amount. 

(,) Mortgagor's 

(h) Prepay obi. anpenset.S •W***'**'^ 

(i) Non-raolty A other items. 

(i) TOTAL REQUIREMENTS (g ... 

(k| Amt. pd.'Qj cosh □ Other .. 

(I) Amt. to be pd.CBcashQOthar (enplainl. 

(mi Tot. assets ovoiloble lor doeing(12(A)) .•“ * 


Z3SS 




U. MORTGAGEE'S CERTIFICATE The mortgagee certihet ' * nH ii deooeAen in this 




r . 
















































































I N S T L C O R P, INC. 

200 PARK AVENUE, NEW YORK, NEW YORK 10017 
April 21, 1971 

Mr. & Mrs. Guillerma Cuevas 
24 Furman Avenue . 

Brooklyn, New York 11207 

REs FHA Case No. 373-169702 

Premises: 719 A Quincy Street 

__ Brooklyn, New York 

Dear Mr. & Mrs. Cuevas: 

We are pleased to inform you that we have accepted your ap¬ 
plication and have approved an FHA insured first mortgage loan 
of § 19,750.00 covering the above premises. 

The Mortgage will call for 360 constant monthly payments, 
each in the sum of $131.54 . to be applied first to the payment 
of interest at the rate of 7 %, and the balance in reduction 
of principal. We will also require payments to establish and 
maintain an escrow fund for taxes, assessments and fire insur¬ 
ance . 

We agree to make the first mortgage loan subject to the fol¬ 
lowing conditions: 

(1) That all requirements of the FHA be fully per¬ 
formed and complied with and that the loan shall 
be fully insured under section 203(b) pursuant to 
Section223 (e) of Title II of the National Housing 
Act, as amended. 

(2) That we will receive a title policy insuring that 
Insticorp, Inc. is the holder of a valid first 
lien on the subject property, free from all ex¬ 
ceptions and objections except such as may be ap¬ 
proved by us or by our counsel. 







Guillerma & Rose Cuevas 


- 2 - 


April 21, 1971 


(3) That the loan close at the offices of Bedford 
Stuyvesant Restoration Corporation, 239 Herkimer 

Street, Brooklyn, New York 1121& on or before 
June 2, 1971. 

(4) That you furnish us with all required government¬ 
al permits and certificates, including a Certifi¬ 
cate of occupancy, covering present use and occu- 
psucy, if available, along with a survey of the 
property satisfactory to us, our counsel, the FHA 
and the title company. 

(5) At the closing you will furnish us with fire insur¬ 
ance policies, with extended coverage, each in an 
amount, form and with a company acceptable to us, 
and naming Instlcorp, Inc. as Mortgagee. Accord¬ 
ingly, the insurance information questionnaire at¬ 
tached hereto must be completed and returned to 
this office by May 5, 1971. 

(6) see attached schedule. 

Any and all closing costs, including, but not limited to, ti¬ 
tle insurance and inspections and searches incident thereto, cost 
of survey, mortgage tax and requisite recording fees, shall be paid 
by the applicants upon the closing, together with our counsel's fee 
in the sum of $ 197.50 . In this connection and in compliance with 
Federal Truth-In-Lending requirements, enclosed herewith are the or¬ 
iginal and two copies of a Disclosure Statement, which we ask that 
you examine, then sign, date and return one copy thereof to us. 

As an additional condition hereof, and notwithstanding anything 
in this letter to the contrary, we reserve the right to adjust the 
rate of interest and the dollar amount of the constant monthly pay¬ 
ments, to accord with the maximum rate for FHA insured loans in ef¬ 
fect at the time of the closing of this loan. 


Please express your acceptance of the amount, terms and condi¬ 
tions of the proposed loan by signing and dating the enclosed copy 





Guillerma & Rose Cuevas 


April 21, 1971 
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°f this letter and returning it to us 


Very truly yours 


cc: 


The Bron:: Savings Bank 
429 East Tremont Avenue 
Bron:r, New York 10457 





Mr. Henry C. Chinn, j r . 
Mortgage Department 


Bedford Stuyvesant Restorati 
239 Herkimer Street 
Brooklyn, New York 11216 


on Corporation 


President 







Guillerma & Rose Cuevas 


April 21, 1971 


- 4 - 


That the repairs listed below be corrpleted to the 
satisfaction of Instlcorp, Inc. prior to closing. in the 
alternative, an escrow deposit in an amount to be set by FHA 
will be taken by Instlcorp, Inc. at closing to ensure accep¬ 
table completion of the work within a reasonable time after 
closing. 


1. Resurface dirt cellar floor with concrete. 

2. Repair ceiling second floor rear, 

3. Paint and redecorate roogn. 

4. Submit letter amending address to 719 A Quincy Street. 



MEMORANDUM 


April 29, 1971 


TO: 

Mr. Keller 

FROM: 

Mr. Shorter 

RE: 

719A Quincy Street 


Apologies. This case is under the name of Mr. Cuevas, 
who is buying the home. Please make an inspection. 
Call Mr. Bruno at 765-1370 or AX 7-7317. 









UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 
- against - 


ALOIS GALE, 


SUPERSEDING INDICTMENT 

Cr. No. 1 S C ^' ( 1 (■■ L 

(T.1R, U.S.C., 610bl, §1010 
and (52) 


Defendant. 


X 


THE GRAND JURY CHARGES: 


6 - 1 S 


COUNT ONE 

On or about the 1st day of December 1971, within the 
Eastern District of New York, the defendant ALGIS GALE, knowingly 
and wilfully did make and cause to be made a false, fictitious 
and fraudulent statement and representation as to a material 
fact in a matter within the jurisdiction of the Veterans Admin¬ 
istration, an agency of the Unitec. States, in that in an 
application for mortgage insurance (VA Form 26-1802 (a), on 
premises known as 412 Pennsylvania Avenue, Brooklyn, New York, 

(VA File #489572), ALGIS GALE stated and represented and caused 
to be stated and represented that one Walter Rudman, the 
mortgage applicant, was purchasing the above described premises 
with the intent to occupy said premises, whereas in truth and 
fact, as ALGIS GALE well then knew, the applicant did not 
intend to occupy said premises. (Title 18, United States 
Code, $1001 and $2). 


COUNT TWO 

On or about the 21st day of March 1972, within the 
Eastern District of New York, the defendant ALGIS GALE, know¬ 
ingly and wilfully did make and cause to be made a false. 


fictitious and fraudulent statement and representation as to 










2 


a material fact in a matter within the jurisdiction of the 
Veterans Administration, an agency of the United States, in that 
in an application for mortage insurance (VA Form 26-1802(a), 
on premises known as 668 Halsey Street, Brooklyn, New York, 

(VA File 1495149), ALGIS GALE stated and represented and caused 
to be stated and represented that one Otha Wray Muskelly, Jr., 
the mortgage applicant, was employed by Florence Fashions and 
received an annual salary of $14,000 therefrom, whereas in 
truth and fact, as ALGIS GALF well then knew, the applicant 
was not so employed. (Title 18, United States Code $1001 and 
$ 2 ). 

COUNT THREE 

On or about the 11th day of March 1971, within the 
Eastern District of Hew York, the defendant ALGIS GALE, for 
the purpose of influencing the action of the Federal Housing 
Administration of the Department of Housing and Urban Development, 
an agency, of the United States, did wilfully and knowinqly make, 
pass, utter and publish, and did wilfully cause to be made, passed, 
uttered and published, to the said Department, a false statement, 
knowing the same to be false in that in an application for 
mortgage insurance (FHA Form 2900-1) on premises known as 719 A 
Quincy Street, Brooklyn, New York (FHA File No. 373-169702), 

ALGIS GALE stated and caused to be stated that one Guillermo Cuevas, 
the mortgage applicant, was employed as the Export Sales Manager 
for Los Antillos Motors and received a monthly income of $950 
therefrom, whereas in truth and fact, as ALGIS GALF well then 
knew, the applicant was not so employed. (Title 18, United States 
Code, S1010 and $2). 


( 
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COUNT FOUR 

On or about the 5th day of January 1971, within the 
Eastern District of New York, the defendant ALGIS GALE, for 
the purpose of influencing the action of the Federal Housing 
Administration of the Department of Housing and Urban Develop¬ 
ment, an agency of the United States, did wilfully and knowingly 
make, pass, utter and publish and did wilfully t .nd knowingly canoe 
to be made, passed, uttered and published, to the said department, 
a false statement, knowing the same to be false, in that in 
an application for mortgage insurance (FHA Form 2900-1) on 
premises kncwn as 183 Covert Street, Brooklyn, New York, (FHA 
File No. 373-168699), ALGIS GALE stated and caused to be stated 
that one Charles Jackson, Jr., the mortgage applicant, was 
employed by the S & S Construction Corp. whereas in truth and 
fact, as ALGIS GALE well then knew, the applicant was not so 
employed. (Title 18, United States Code, 51010 and 52). 


A TRUE BILL 


FOREMAN 


UNITED STATFS ATTORNEY 


/ 










ATTEST 


LEWIS 0RC>?1 


I GUILTY, and the court being satisfied that 
there Is a factual bads for the pica.. 


I NOLO CONTENOLRt, 


- | I_ I NOT GUILTY. Defendant Is discharged '- f 7 

There being a flndlng/vcrdict of | |X , f ,,,„ TV ln COU nt8 2, 3 & 4 ,-J 

1 

IVIcndanl lias been convicted as thaigcd of the olfcnse(s) of violating T 1B ■ TT7flTfhm»ca . Iflftl , 

FiNntNn k 1010 and 2, ln that on or about Mar. 21, 1972. March 11, 1971 and Jan. 5 
1071 the defendant, did knowingly and wilfully make a false flctltloi 
and fraudulent statement aa to a material fact ln a matter within the 
jurisdiction of the Veterans Administration, In that on an application 
for mortgage Insurance, the defendant stated, that other mortgage 
applicants were employed whereas ln truth and fact, the defendant wal 
_y then knew , the applicants were not so employed 

N The court askew whether defendant had anythin, In say »hy ludymenl should not be pronounced ’tecause no sufficient Cause trfthi contr 
was shown, or appeared to the court, the court ad|udycd Ihe defendant guilty as charged and convicted and ordered that: The defended 
hereby committed to the custody of the Attorney General or’his authorized representative for imprisonment for a period of J ye ayi , 

on aach of counts 2,3 and 4. Sentences on counts 3 and 4 to run conct 
ently with sentence imposed ln Count Z. Execution of sentence stayed 
sentence I to November 12, 1975. Ball of $5,000.00 surety bond pending appeal. 


I here being a finding/verdict t 


I NOT GUILTY 


SENTENCE 

OR 

PROBATION 

ORDER 


SPECIAL 

CONDITIONS 

PROBATION 


F I L E r5 

NOV 7 1975. * 


TIME AN.. 

ML. 


| ADDITIONAL J J 

f roaniTIftBt <n addition to the special conditions of probation Imposed above, It Is hereby ordered that the gen 
reverse side of this judgment be Imposed. The Court may change the conditions of probation, reduc 
OP any time during the probation period or within a maximum probation period of live years permltl 

PROBATION probation (of a violation occurring durlnt the probation period. 

f The court orders commitment to the custody ol the Attorney General and recommends, 

I • * • 


d that the general conditions of probation set out on It 
ballon, reduce or extend the period of probation, and . 
years permitted by law, may Issue a warrant and revel 

. • t 


COMMITMENT 
' REC0MMEN 
• OAttON 


UJ. District dude* 
t 1 U-S. saaemrat. 


VUr 7JJT 


It Is ordered that the cter* deliver, 
a certified copy of this judgment 
and commitment to the tlj, Mar¬ 
shal or othar qualified officer. 

sill 


' • United State* of America vs. 


United States District Court 

. _J L _ JAMfclULOJaJUCJLDE UEH TUSB0L 


0EPEN0ANT 


ALG1S GALE 


DOCKET NO. i 


74 CE 466 


judgmeW t*A hi b w p ft o b a t i 6 n/c <5 OTRfl It e pIt73r 5 e ft ^o. 


COUNSEL 


In the presence of the attorney for the guvt.-imm.-nl 
the defendant appeared In person on this date —■ 


WITHOUT COUNSEL 


However the court advised dcf«-idanl of right to counsel and asked whether defendant (cured 
have counsel appointed l<y Ihe cuuri and the defendant thereupon waived assistance of counsel. 


iX i with counsel L__ H«rry_Goarlich,_Esq_. 


(Name ol counsel) 

















J TITLE No. MTGE._ 


UNITED INSTITUTIONAL SERVICING CORP. 

170 LEXINGTON AVENUE, NEW YORK, N. Y. 10017 
CLOSING STATEMENT ON LOAN NO_yi- OS- _ 


BROKER 


7 . 75 * 


Mortgagor.- 

Mortgaged Property:. 


Purchase Price $ 


. Previous Owner 


Attorneys Present: Seller:. 


Purchaser: . 


Title Co:_ 


AMOUNT OF LOAN: » 1Q,7pn.nn 
ESCROWS 

FHA Mortgage Insurance Premium (1 mo.) 
FHA Mortgage Insurance Premium (1 mo.) 

TAXES 

City or Village_ 2 mo. 

Town or County_ “ 

School-“ 

Water & Sewer Charges-6- “ 

INSURANCE*' -Over) 

Fire Insurance-k- “ 

Add'l. Fire Insurance_•> 

Extended Cov-11_ “ 


CLOSING EXPENSES 

Mortgage Tax_ 

Recd'g Mtge._ 

Title Insurance_ 

Truth in Lending. 


TOTAL ESCROWS % 190.40 


Service Charge_ 1Q7.SO 

Appraisal 25»00 

Credit Report_ 18.03 

Survey_ 

TOTAL CLOSING EXPENSES 8 227*50 


INTEREST. 


to June 1st. iq 


Received payment by cash/check 

UNITED INSTITUTIONAL SERVICING CORF 

By:- 

* APPROXIMATE MONTHLY PAYMENTS 

Principal and Interest _ 8_ _ 

FHA Premium_ _ 

Taxes__ 37 -_ 

Water & Sewer Chge._ _]_Q,_ 1ST P 

Insurance _10.- Dl,E 

Adjustment to Nearest $_ .T7 

Total Monthly Accruals_ _ tvS T g Y_ 


TOTAL 8 **63-99 


Regular Monthly Payment* 


> 131.k3 


1ST PAYMENT 
due 7-1-71 


TOTAL S l97fcOO 

The undersigned acknowledges the receipt of a copy of the above Loan Closing Statement and agrees to the cor- 
ss thereof, and authorizes and ratifies tne disbursements of the fund as stated in the Certificate of Disbursement 


rectness thereof, and authorizes and rati 
as shown on the back of this statement. 


5-20-71 


Borrower 


Borrower 


TO BE FILLED IN BY CLOSING ATTORNEY 

The Following Items Were Collected on Behalf of Title Company 

Recording of: Deed-Mtge._S_ 

Mortgage Tax-Revenue Stamps_ _ 

Title Policy for Mortgage __ _ 

Title Policy • Fee--- - 

Other • Explain----- - 


Escrow. 

CF_ 

Surv._ 

Int_ 

P/E_ 

C/R_ 

App- 


TOTAL S_ I ■ - I — 

•PLEASE NOTE—No representation is made as to amount of future Taxes, Water Charges or Insurance Premlun 










O.V |',, 


719* 9st**r strMt 


1 »ISHl ‘HSKI* VS Kol.f.OWs- ’{■' 

t h^T Ctl" si. , ' 

ankhzoui thu ns. co. 
umckM rnrtM as. <xk* 

UM MUac cad aaODOSKT. INI. 

■ uasm itnfi " ■ • •. 

ARCSnUI) O0OOJCR 
CAHDI3AL WWMBB CO. IBC. 
tflSC (ISA escrow) 

UXSC (for dladial rlolaticca) 
UISC 

Agaou) r. Baa»o 

wniniHmu daw wu/tvuas 


. 19*750-00 

71-05- 


. .. Af5l- 2 5.. 

•' W 5.99 

*„ + 5700. 

.c.-.. v,. , 

659.19 

100 . 

312.01 

3522-75 

1500. 

• •" ; 5000. 

. . ... 197.50 

9 175*00 


. 139.71 

•• • u- 


_CC.-tY'" 


5-30-71 


,Vi H»l \l l»I 1:1 H S KI> * 


* *l\>! K \N< i: !'■.II..u,i, ; .j.l. 1 . .1 ... . I. . 


1'*•till ailUlillll ill ill-lllilU « '9 

In-iirafn i* if 1 K*»r« «• S. 

(I) i *n|ir\ \n. TT 2^361 

Ci:. Y 
CC.~i 


1 • V- ' 

( 2 ) I**. 11 .‘\ V, 


20,000 J» 


1. ,.| rn.|..-,n . 2 ftmllj brick_ 

The Astaa Casualty * flto rc ty Carp.- 


•— F.hv \tnotmt 


i >|• v 1 .«tr*»ii p ii» 


- r % ?.l T!-l .f 

I 1 • \ III' MU't 1 ■ I *1 il H'' 


25,000.00 


3-6-72 


h\ji>r..’u 1 j) ii» 


I’ 1 . . \ . mt if I\*Ii. 


1 .«MM)ianv 


I OK COMI*\M INI OKM VI ION: 


(I) Hrokrr 


• - r 

I «•]< ptfV^ui :\o. 


faarvlca Carp. yV]' lrV '* lflOV 


•| C • V 

I- I*i'«*ill«11 ill l*.ii«l 


IO NV I 10111 


V vnoiinl I'nitl 


(2) broker 


Icli plion>- Ni 


I- l*i «*tn>*i 111 


Hi \\ Iioiii 


\mioiiiiI I'jiifl 


L^i-Cl _ 


T 








J TITLE No. MTCE. 


UNITED INSTITUTIONAL SERVICING CORP. 

25 WEST 43rd STREET. NEW YORK. N. Y. 10036 
CLOSING STATEMENT ON 1/iAN NO. 71-01 _ 


BROKER 


R * W 


Section.- 


. Block _ 3417 


Mortgagor:_ 

Mortgaged Property:. 


CHARLES JACKSON, JR. 


183 Covert St root, Brooklyn, New York 


Purrhase Price S 


Attorneys Present: Seller: 


. Previous Owner 


Richard Payne 
joint tenants 


Purchaser: . 


AmdA Bruno 


Title Co: • Inrtn ^Ith 


AMOUNT OF LOAN: 8 17.750. 

ESCROWS 

FHA Mortgage Insurance Premium (1 mo.) 
FHA Mortgage Insurance Premium (1 mo.) 

TAXES 

City or Village * _ ny>. 

Town or County_ “ 

School_ “ 

Water & Sewer Charges_®_ “ 

INSURANCE** (Over) 

— Pu>' Insurance_ k _ •• 

Add'l. Fire Insurance_ •« 

Extended C.ov. " ' A ■ .. 


• C - 

CLOSING EXPENSES 


TOTAL ESCROWS 


. , s Mortgage Tax_ 

Recd’g Mtge._ 

Title Insurance. 


Service Charge_ |k q 

Appraisal_ mJYl _ 

Uedit Report—a T ib >3.00 - 

Survey _ 

TOTAL CLOSING EXPENSES 8. 


INTEREST 


Received payment by cash/check 

UNITED INSTITUTIONAL SERVICING CORP. 

, By:-- 

♦ APPROXIMATE MONTHLY PAYMENTS 

Principal and Interest _8_ 

FHA Premium_ 7 _ 

Taxes_ _ _ '■ 

Water & Sewer Chge._ _ _ 1ST P. 

Insurance_ ___JJ._ DUE _ 

. t. - . > Adjustment to Nearest 8_" _ 

Total Monthly Accruals_ _ 

•>»•»'! . i.objgr, 


TOTAL 8 kg8- 


./ r : !• ' io r '• 

1ST PAYMENT 
DUE 

3/1/71 

TOTAL 


Rrcular Monthly Payments 


!> : JIM 1 


ii’M it 


» 815* 


The undersigned acknowledges the receipt of a copy of the above Loan Closing Statement and agrees to the cor¬ 
rectness thereof, and authorizes and ratifies the disbursements of the fund as) stated in the Certificate of Disbursement 
as shown on the back of this statement.!. < ‘ j.,,t ./ -/I A fl /I jj » '«» " 

Dated: 1/26/71 Signed /*/,■ /'/ I yd/V~. (l/ _ 


Borrower I i i _> 


l.mM • . 

TO BE FILLED IN BY CLOSING ATTORNEY 
The Following Items Were Collected on Behalf of Title Company 

Recording of: Deed---Mtge._8_ 

Mortgage Tax-Revenue Stamps__ 

Title Policy for Mortgage__ 

Title Policy - Fee--- - 

Other - Explain--- - 


Escrow. 

CF_ 

Surv._ 


•PLEASE NOTE—No 


TOTAL $_ I T- 

ion it made aa to amount of fulura Taaaa. Vaa mm rt --« , 


Borrower 

• .i*i»<.*»»•» 5 






DISBURSED AS FOLLOWS: 


71 - 01 - 


XZELB COUP 
WBKinyitl TETUf iXKP 

abbot© bru» 


Seller: 


Closer: 


TOTAL DISBURSED S 


INSURANCE 


Total amount of insuram-e required 


Insurance in Force $ 


Description of Property 


Face Amount of Policy 


Expiration Date 


Company 


'ace Amount of Policy 


Expiration Dale 


Face Amount of Policy_ 

I." t / -I i ! tt I Ctti 
Company___ 


EOR COMPANY INFORMATION 


Aililrew 


la Premium Paid 


. Amount Paid 
Address _ 


Broker 1 B 


Is Premium Paid 

Yilt'SKl i J .)> Ir;() 

:> Amount Paid' " I 


,r \U> 


• il«/l tlliT 
/ol.-l ./111 
it/3 • v>iUO 


•miii:n-n'l 'oninasol so esjtnul.t i-.o tt 














t / J fid- / 'J 'l 
\ j' w -5 t.l.'/c^syi pi 



/1<.- /"v* 




Gentlemen: 


Re: Mtge . (I J' P'C? / / ' 0 '& 

Name > _ 

Premises v/j ^ 

v / x y 


In accordance with your request, we list below the information 
for satisfaction of the mortgage on the above captioned premises. All 
figures are given upon the condition that they will not be considered as 
an estoppel against this company. 

{/r c y p^ nt 


Unpaid principal after the^ 

Interest from /®/uG C / t0 ^/^/// 
Attorney's fee for preparation of satisfaction 
Service Charge 
Accrued late charges 
Pr ow a ymo w te - y y & '■/CCC^t- 1’’'*-/'^ 




y /> 




uJ 


^isLullft Tieoge=u. 

Total amount to be paid to satisfy the mortgage 


$ 

69$ // 

$ 

/ 

.vb. k?o 

$ 

y.oo 

$ 

--er* 

$ 

So&e- 9 

$ 


$ a?/$7. 


The above amount must be paid in cash, or by certified check or 
bank money order drawn to the order of United Institutional Servicing Corp. 
or or before after which date the per diem rate will be 

$ 

The funds held in the tax and^insurance account (escrow account) 
are currently estimated at $ 'JP- tG but may not be deducted from the total 
amound necessary for satisfaction. 


(CONTINUED) 



J//d- 












April 6, 1972 


United Institutional Servicing Corp. 

370 Lexington Avenue 

New York, New York 10017 

Attention: Mr. Edwin Katz 


Re: 719A Quincy Street 
Brooklyn, New York 
Closing No. 71-05-103 


Dear Mr. Katz: 

This letter will authorize your company to withdraw the sum of 
$2,000.00 from the escrow account set up to cover the above 
captioned premises, in order to pay up the arrears owing on this 
mortgage through the month of April 1972 and also cover any and 
all foreclosure costs incurred to this date. 



Very truly yours, 

/ 




6^0 U' C, 

Guillermo 0. Quevas 


Approved and Consented To 

By: County Line Collateral Corp. 



2 LA 


By: 



AMERICAN TITLE INSURANCE COMPANY 


TITLE No. .D L i..'^'Jo S( a ~X r 


36 C L»r.in^ton Avery 

RECEIPT A H E> liEPC' 


> V.4 *1 4. 


T 


DATED AW "hi... 


19 


li 


AMERICAN TITLE INSURANCE COMPANY, as Depositary, acknowledges receipt front the undersigned Depositor, of the sum 

of .. Sci/ctu . fkA'Mtb - Dollars is £700. — K 

Check Which Cash □ Cashier Check □ Certified Check □ Personal Check □ 

(NOTE Closers are not to accept uncertified checks in excess of SI00.00 for the payment of taxes or any other liens, directly or 
through agenc>, without the approval of a company officer). 

as indemnity and security for the payment, satisfaction, discharge or disposition of the following liens, encumbrances, charges or other 
matters to cover the following items: • 

PAy f.^y'k /6 7 . i r 2 - HtlLVt'S / r 2 - 

-. iimM. . i?M/. t ity Guutz^ /Ktfio 

KTpfflV- .. fiC?~ r?(f -rtsc - 19)/ . 



afTecting premises known as . 7/ f /f CluA^y^fi Sj'r ‘‘ l1 7 

Ward / •' - 

Section -. Block 


Co nr. 


(A*L . Lot ... It... .. SX K/W& X . 

upon the terms, covenants and conditions, as follows acd as mentioned on the reverse side hereof, which conditions hereby are made 
part of this agreement as if fully set forth herein: 


C 

H 

E 

C 

K 

W 

H 

I 

C 

H 


/ The De P° slla ry is hereby authorized out of said Deposit to pay, satisfy, discharge or otherwise dispose of said 
fwf ,,e " ,s ,mrned| ately. The Depositor agrees to pay to the Depositary any deficiency in the event that the Deposit is not 
— sufficient to pay said items together with costs or expenses that the Depositary may incur in paying or disposing 
or same. r • 


□ 


The Depositor agrees to produce proper paid vouchers^ other evidence of payment or disposition of said items 

aforesaid in form satisfactory to the Depositary before / O. . If such vouchers. etc. are not 

produced before said date, the Depositary is authorized to pay, satisfy, discharge or otherwise dispose of said items, 
to retain counsel in connection therewith if it deems it necessary and to pay such counsel out of said Deposit. 
The Depositor agrees to pay to the Depositary any deficiency in the event that the Deposit is not sufficient to pay or 
dispose of said items and fees, together with any costs or expenses that the Depositary may incur in pavine or 
disposing of same. r i t> 


irfic 


AMERICAN TITLE INSURANCE COMPANY 


/ A ...AGREED TO: 

A. . CzSfSOr.. . t^UATSSAL . Sags. 

~ / Print Name of Depositor 

Name, Address and Telephone Number of Depositor s Attorney 

A&tetLQ.A!r. t> . Ol3 £l€/Z Signature of Dvf>o<itor f ^ 

44 <Lcu£T Tfr ^KLZAZ WV- ?7-/Jr . (M.S.0J.MS . £AyJ>. . TW.fcc/h 

^^ce To Be Returned To.Deposito^^" Attorney □ Other □ . 

NOTE TO CLOSER — Where deposit is made by a corporation, obtain an individual guaranty as follows: 

To induce Depositary Co enter into this agreement, the undersigned guarantees the payment and the 
performance of all of the obligations of Depositor hereunder. 


CD-10-8-66 


Witne" 


See Reverie Ski** 

PREPARE IN TRIPLICATE 


Signature 


L.S. 



9-/3 A- 









































€ 




— Roe 

^^^-^it^andevelopment 

'Tgadministration 


Form Approved 

Budget Bureau No.63-R266. 1 


1. FHA Case No. 

(U hen available) 


L^-«*vr'VERIFICATION OF DEPOSIT_ 

3. name of applicant 

... J« application made to the undersigned -nstitutlon lor a loan to l.e Charles Jackson, Jr. 

insured by the Federal Housing Administration, the above-named bor- I' address -- 

rower has indicated in his financial statement the balance on deposit 
with you as shown on this form. 

----- 331 B. 68th St.-Arverne, NY 11692 

Name and Address o( Bank or Other Depoiitory " T7 - Date 1 ' 

~l Nov. 3, 1970 

Peninsula National Bank ~g aUnc ,——- 

B.67th St. & Beach Channel Dr. 

Rockaway, NY gxg $4,000.00 _ 

6. Type of Account 

L _] 

-.--- #12726 _ 

lo.eTher J S |-lne < ‘ '° rwa, . ,lrd 10 "* ,0, ,' h '‘ confi ' lrn,i,, > »*•“ <•» ourselves and the Federal Housing Administration 

together with any other information that may be of assistance in rendering a decision. 

The applicant's signed statement authorizes the Commissioner and Mortgagee to verify the statements contained in his 
application by communicating with any of the firms or institutions named therein. 

Any statements on your part or on the part of any of your officers as to the responsibility or standing of any person, firm 

0 !. CO [ PO . ra, “ >n ' Sa n ’ aller ° f op,n,on and * iven BS surh - “ nJ solely as a matter of courtesy, and for which no responsibility is 
attached to yoor institution or any of your officerl^ r 

PLEASE return completeo form to the UN DER&GNE& MORTGAGEE 

Name and Address 'Q. V. 

n 


-v f V 


«\i- \jvM„ 

?iv h.• j! ; *;»,r-. V i i»o > Jj», 


£l)arh of this Request) 
/’Signature ) 


7- Is statement approximately correct 9 

_ [ 

8 . 

Account less than 2 months 

*9? ‘ ~ 

Approximate balance past 2 months 

11. Additional information 


VERIFICATION OF BANK OR OTHER DEPOSITORY 


□ yes □ NO [s ~>7 N 
Date opened 


10. Loans outstanding 
to applicant 

Date of Loan 

SECURED 


UNSECURED 



Balance 

Outstanding 


I; defendants’ 

I U NO.7 


_ . A / 0 • > ? - ? 

rp+ m ♦ c \ f f 




mlta 


* CAp irAL C0 Rl 

NOV 10.1970 


This information is furnished to you in strict confidence in response to your request and is —-fry .. ou an j t |,~ 

r ederal Housing Administration in connection with the above application for a loan* — _ 


12. Data 

/(-/*- 7 


13 Official title 

/V - 


H ygnn/ure 


* u t covcrmmcmt eeiariMO orr.ci iw o-lii-ut 



j«I 








SUFKF.KT. COURT Or TUT. STATT. or IFW YORK 
COIJHTY OF KINGS 



upon 

ihc 


VIST'liOV! FF.UF.KAL HAVINGS ANIi LOAN 
ASSOCIATUK, 


Plaintiff, 


-ownin' t- 

Cli-'.Kir.S JAClwUK , JR., -nui 
CATIIAdlliL and 1UJSL ToIfK, 


ir - - fnndur.t •. 


I nurse Nu. ?Gf.. /' 

AFFIDAVIT 


NT ATE or KF.W YO.;K ) 

• »•.' » 

county of :<r.: yokk ) 

MrNAitin: ". ITVIN**, bring duly s'.'mi, iNmfc- .mi'. 
i r , • .. mnV-.* . f tie firm or K.it*, 'vitte'iViy, levin" 

I Gil version, ati orreyr U-.it.rJ |r~t it u*. iferv1 r i n* Corp. (Unit 
I vn.ii'iit tliSn n«*flih»vi.t in opposto tlir mot i to. -<y Ethel ,I"nrr. for «n 
on!i , v staying t 1 ie foreclosure acti-ei bruug.it by AriSterthtrr. Feder.il hav-ugi. 

Lain /»".«• i-i.itia-i Federal), Jigaimt Clrirlex j.,ck*on, Jr. ml 

Catharine .m-i I '.nr Toler. 

The tjirt'. nre fully net forth in the affidavit of Harold 
Fisher, Senior Vine-Frenident of United Institution*■ Servicing C«rp., 

.'uli .ittel herewith. 

It appears that hi Jnnunry H'7.1 , Ethel Jones v»»s i.e, eieiisl.- 
,ix-ream on the i i r : t Mortgage t-oyering premises ] S" Covert Street. Dr~'C~I , .j 


New York, held by Amsterdam Federal. F.lie owed on this mortpaye the 
princ Ipal sic. of $«,6&7.A8 will, interest at the rote of (,% per annum fren 
October 1, J"60. In addition, arrears of taxes amounted to $1,0'A,03 _ 
and there i>ere a numbe r of unpaid judgments against Ethel Jones. Sin:.* 

I 

Ethel Jones was in arrears on the Amsterdam Federal mortgage for a period 


- 3 - 


d. 


herein, by delivering it true copy thereof to 
nentioned and described* iir wid paper* as the 


person so served to be the person mentioned and dcscrihccT irf Aftid papers 

* . .• a. • 0 -- %t\ 


h personally. Deponent knew the 
therein. 










•35 months, Amsterdam rodernl !>roiij»lit suit to foreclose its mort^nro. 

! 

g^hol Jones interposed no defense to this foreclosure action. 

Subsequently an application for an r.ll.A. mortgage was submitted to 
j United by R & W Associates, a broker who had placed app licati ons IA>r 

I 

| other F.II.A. morlgageswith United. The applicant was one Charles 


Jackson, Jr. 


The F.II.A. finally approved a mortgage of *19,250. based 


on a purchase.price in the amount of 020,500. When United received a 
j eormt»<ent from r.ll.A. by which said F.II.A. agreed to insure a Joan on 
this property, if made by Jackson, for the sum of $10,250., the natter 
|p was set down for closing. At this closing, Jackson appeared with his 


j attorney, Arnold Bruno, and executed the* note and mortgage to United 
I tn the amount of .‘;19.25<>.; and United advanced the sum of $19,250. 

(upon Jackson's approval) to the various lienors, including the first 
ami second mortgagees; tax arrears were paid to the tit le company , and at 
Jackson's request, Arnold P.runn was paid a fee of $250. for services 
I In representing Jackson at the closing. United thereafter assigned the 

I ! note and mortgage, executed by Jackson, to Amsterdam Federal. When 
Jackson defaulted in the payment of monthly installments due on the 
mortgage of $19,250., the F.II.A. was notified of the default. Frieelnnd 
| s. levirson, us attornevs for Amsterdam Federal, instituted a foreclosure 

i 

I art ion. It is this foreclosure action that f.tliel Jones seeks to stay 

I 

•on some theorv that s was induced by Algis Chile to convey the property 


to Jackson. 


1 submit that upon the sale of the premises, Fthel Jones 


may have expected to realize some monies after all arrears were paid, 

t 

I ’iliese arrears may have licen more than she anticipated, and therefore 
left nothing or very little for her. Her disappointnient Is now being 




P • 


herein, by delivering /uueppy thereof to h per»onally. Ueponenl llivr. in 










I 




. uer»on «o served to be the person mentions 


’! expressed ny this notion, in winds cssrnliully she evidently des^r.s 


i’i 

!• the property free of nil mortgages, liens and encumbrances. 


The ro.tifilnint seeks judgment that Charles .Jackson, ■! . 


j Hr directed to recottvev the property 1HA Covert Street, FrootV si, 

I; Yuri; to the plaintiff, fthel Jones, since she is the lawful wr of the 


nerty and contends that site was induced to gi\e a deed to Charles 


•• # 
i| Jackson Jr. by frniul practiced on her V.y Alpis Cale. 


1!io Jones cause of action is against Jackson and Cale. 


•Vistoi lam ferler.il seeks only (o foreclose Ms mortgage on the properly. 


It does not seek to prevent Charles Jackson, Jr. from -ecorvoyir 


. m-oeerty to ft he I Jones. II Tthel tones is prepared to n.ike tic y.iy-on^ 


j. dye on the •ii.v-t-a-e so an to brie t he m o-t .’,.yr up to 'hi* e, Amsterdam 

li:- - — —--- 


federal, if it obtains t neix.iss ion of the r.il.A.. would pen'ijt Jm?_ 


j; nortpa;!- to ;,e reinstated, jlonever, rtliei Jones does not allege that 

«i- " ’ — 

'( 

; she is prepared to par the arrears of principal, interest and taxes 


i: pursuant to the terns of the mart pace and, under the circumstances 


1:1 

ii clearly has no complaint ns against either Amsterdam federal or United. 


Ihe court’s attention is called to the fact that the allegation 


the diner.’ cftnolaint that Cale v as an agent for the mortgagees and 


;i t;i,at Unite 1 a. d \trrlcrd;rr. federal participated in a fraud perpetrated 


I or. rthe.l doi.es, are alleged upon information and belief, bet the source of 
(!’ snol informal inn and the ['rounds of stieh belief are not set forth. '•* 


| a matter of fact, the al legations as to agency and fraud are not c 1; 

; speculative bat it is submitted that they are alleged merely for tie 


,purpose of giving color to the Jones cause of action. In the affidavit 


lii 0 f Harold Fisher, he mast positively denies the existence of cither n r; • 


lion the part of Gale or fraud on the part of United or Amsterdam "edtcai 


^ 7 

herein, by deliveringd Iruf copy t 


by delivering d »ru$ copy thereof to h personally. Deponent knew the 
isl and described irf atiid papers as the therein. 


r 







Tlicre are numerous inconsistencies in tlie complaint and in the 
affidavit submitted by Jones or. this application. Urns, although Jones 
claims that she did not know how to read or write and did not know wl at 
she was signing but followed Gale’s instructions, yet in Paragraph 20 
of the complaint, she alleges tluu -..e gave a deed of the property to 
Gale as he would need the same for a few days and would then return it 

to her. Apparently, she know that she signed a deed conveying the properly 

I 

i to Jackson and apparently she anticipated that the property would 1* 

j reconveyed to her by Jackson. 

It also appears from the moving papers that Jackson states 
that his name was placed by Vlgis Calc on tl.e deed without his permission. 
Yet, Jackson signed the note and mortgage and signed all the checks that 
were given out at the closing under the words "Payment Approved". It_is 

clear that Jackson’s st atement iu his a£fidavit_isJ^lsc^ If, as Jackson 
| - 

j contends, he is not the real owner of the property hut merely a nominee 
j chosen by Cale to enable Jones to obtain refinancing of the mortgage on 
! the prooertv, then it is difficult to understand why Jackson did not 
j| rccorvey the property to Jones. And if the property were to he reconveyw- 
l| to Jones, she would be in the same position with reference to the present 
I foreclosure action. Jones has in no way stated that she desire s_to_take 
over the propcity and pay the arrears due on the mortgage covering the 


< s rone • 


If any fraiwl lias boon perpetrated in this case, it is a fraud 
j perpetrated by Ethel Jones, by Charles Jackson, Jr., and b> Algis Cale 
j| lIp on the Federal Housing Administration, upon United Institutional 
| Servicing Corp., and upon Amsterdam Federal Savings and Loan Association. 
I Jackson signed applications of the federal Housing Administration with 


•'■■it , 

*V , ‘ ,n herein, by delivering a true cony thereof to h personally. Deponent knew the 

so served to he the person mentioned and described in said pajrcrs as the 
! , Sworn to before me, this day of 19 ____ 


WW - - 















| statements as to liis financial responsibility for the purpose of obtain in 
j| t)«o approval of the Federal Housing Administration to a mortgage to 
executed by him. IT be never intended to be liable on this mortgage, 
be definitely perpetrated a fraud on the Federal Housing Adninistvatiot , 
ji and on United Institutional Servicing Corp. and Amsterdam Federal Savings 
and Loan Association. 

It is respectfully sulunitted that the application of the plain¬ 
tiff, r.thel Jones, for a stay herein should lie denied and the plaintiff, 
Amsterdam federal Savings and loan Vssociation, should lie permitted to 


proceed with its foreclosure action. 

Sworn to lie fore me this 

day of September, 3°7'J. 


/ 




W - <- *—1 ' 


HOTARy P* y , L l '' IA Jinn 

. 


i L.. i . / 


f. 

/£v_. 


Alexander S. Levuie 





upon 

the 


-5- 


3-(3 


.. -t -- 

lllc herein, by delivering a trup popy thereof to h 

person so served to be the person mentioned and described" in aaiil papers as the 
Sworn to before me, this day of. 19 


personally. Deponent knrw the 
therein. 


/ 









o 


f MM* O. WllTfMUCWO (iWOttt 



KATZ, WITTENBERG, LEVINE A S1LVERMAH 

COUNSELLORS AT LAW 
J70 LEXINGTON AVENUE 
NEW YORK, N.Y. 10017 


^ugust 17, l97i 

* • ** . 

R & W Associates 
1103 Rutland Road 
•Brooklyn, New York 

. • . - ^ / • 


Re: 7 i 05 '103 


We represent the holder of the mortgage on the above 
captioned premises owned by you. Please be advised that 
the holder of the mortgage has elected to declare the entire 
principal.of said mortgage, in the amount of $ 19,750.00 
due and payable by the reason of your default in making the 
monthly payments as provided in the bond and mortgage, and 

that we have been instructed to institute forclosure proceedings ' i 

unless arrears are paid and your loan is current by August 24, 1971, 


\ 







BBS 

cc: Guillermo Guevas 
7T9 A. Quincy St. 


Very Truly yours, 

KATZ,WITTENEERG^LEVINE 
, & SILVERMAN 



Bennet Hugh Silverman 



V. 





2.1A> 






PLEASE NOTE—No representation is made as to amount of future Taxes, Water Charges or Insurance Premiums 


at foreclosure on July ?f ,197J• 

'll lose defendants were lulled to sleep by the agreement of April6, 

1972 and as a result did not Interpose an answer to the comp]alnt. 

lliese defendants are entitled to have thei, day in court which was 
denycd tliem by the higl 1 handed tactics of the plaintiff. 

The plaintiff does not have a meritorious cause of action and this 
defendant has a good and meritorious defense. 

die foreclosure sale should be set aside, the judpjnent vacated and these 
defendants be permitted to interpose their answer to the complaint and a 
proposed answer is annexed to these papers. 

In order to obtain the judpjnent of foreclosure, an officer of the 
F la intiff made an affidavit which computed interest on the nertgage from 
September 1,1971. To say the least this certainly was in error. 

WHbREPQRL, your- affiant prays tlat this motion be gianttrf a^l tllese 


defendants be permitted to interpose the proposed answer. 

ihe undersized affirms tlat the foregoing statements are true 
under penalty of perjury. 

Dated, New York,N.Y. 

August 2,1972. 






( /' ■/' 
■'ll* ^ 


JL C- 


'hwiin t . STh INMAN” 


he .. 

lerson so served to be the person mentioned and descril>ed in said papers as the 
iworn to before me, this day <Jl 19 








DEFENDANTS 

!a_ ,XMI SSh 




L 




,u * e:i F c B : i? = 
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t OF HOUSING AND URBAN OEVEIOPMENI 
Al HOUSING ADMINISTRATION 


KIIA C«t No. 

373 169702 


MORTGA r TS APPLICATION FOR MORTGAGOR APPROVAL 
AND COMMITMENT FOR MORTGAGE INSURANCE UNDER 


3. PROPERTY 
ADDRESS 


S V ~l 

-B SR C— 206 8 


4. MORTGAGORS: 


7 19A Quincy Street, Bklyn, NY 





















19 th day of ^QYi-*lBEH, nineteen I 


THIS AGREEMENT, m.de the 
BETWEEN 

COUNTY-LINE COLLATERAL COIL 5 , a donostic corporation with 
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lAnuTHr D&OT OP A CONTRACT 




I 

I 


II 

ij 

jl 

| SUPREME COURT OF TID'. STATE OF NEW YORK 
| COUNTY or KFxOS 


•AMSTERDAM FEDERAL SAVINGS AND l.OAN 
ASSOCIATION, 

Plaintiff, 

-against- 

4 

CHARLES JACKSON, JR., and 
CATHARINE and ROSE TOUR, 

. Defendants. 


X 

: Index No. 2353/l°7'.j 
s ArriDAVIT 


--X 

; ST \TE or NEW YORK ) 

: ss.: 

' COUNTY OF NEK YORK ) 

HAROLD FTS'IER, lining duly sworn, deposes and say&: 

I am Sonio' Vice-Presidont of United Institutional 
l Servicing Corp. (United!. T submit this affidavit in opposition to the 
I application of Ethel .Tones for an order staying the foreclosure sale of 
j premises known as 183 Covert Street, brook]yn, New Vork. At all the 
times prior to April, .1972, I was Treasurer of United Institutional 
Servicing Corp. and I am fully familiar with the facts set forth in this 
affidavit. 

Ethel Jones acquired title to premises .IRA Covert Street, 

RrookJyn, New York in January 1964. She paid therefor the sum of 
-/<?£* 5 *»>.•<* t 3 

i $23,000. Site i>W.-WSiw<d a first mortgage for $! o ,0<>0. on this property 
j from IJ I f I Funding Corp. (now United Institutional Servicing Corp.) 

1 which mortgage was assigned to the plaintiff, Amsterdam Federal Savings 
i and Loan Association (Amsterdam Federal). Site obtained a second mortgage 

i 

f or $8,9 86. from Decatur Estates, Inc. which was subsequently assigned 
to Miles A. Galin. The balance of the purchase price was paid in cas!;. 

'i 

In January, 1971, the mortgage held by the Amsterdam 


J — 

herein, by delivering If Irup copy thereof to 
to be the person mentioned and described in Mid papers as the 


.- 1 - 

2 ^ f 


personally. Deponent knew the 
therein. 


If the closing of the title shall occur before the tax rale is fixed, the api>ortionment of taxes shall be upon the basis of the 
tax rate for the next preceding year applied to the latest assessed valuation. 

If there be • water meter on the premises, the seller shall furnish a reading to date not more than thirty days prior to'the time 

• • . / i .-i i .i r i » . i .i _i __. :(_ _J .1_ .l _ ._ 
















I 


mm M 



Federal Savings and Loan Association was hopelessly in arrears. Interest 
| at the rate of 6 % per annum and installments of principal had not been 
I paid since Novcmlter 1, I960, a perLod of 15 months, and the arrears due 
|i{ thereon for interest, principal and taxes was in excess of >2,100. 

In January, 1971, Amsterdam Tcdcral Savings and loan 
! Association instituted suit to foreclose its mrrtgage. While th.e actin' 

I 

I! , :ai5 pending, an application was received by United Institutional 
! Servicing Corp. from one Charles Jackson, Jr. for a new mortgage on this 


i property. United submitted Jackson's appl ication_forji mort a a t wtq_tl..» 

Federal lions in? Administration ( F.H.A. ) which, after examination_of_ 

|| the property and the financial _statement_snbm_it_ted by a fe' rco ' 1 

!i to insure a loan in the amount of $19,250. Th e ap pljcati^qn^lic^*^ 
hobbies and Trowel 1 Weiner.win, doing business as U W ASS0CIAl LS i T _ real 
estate brokers. When United received the commitment from the Federal 
Housing Administration by which they agreed to insure a mortgage to 1* 
made on the property by Charles Jackson, Jr. in the amount of *19,250., 
the matter was Set down to close at the office of United Institutional 
Servicing Corp. on January- 26, 1971. On that date the closing was held. 
Both r.thel Jones and Charles Jackson, Jr. attended at the closing and 
Jackson delivered to the Metropolitan Title Guaranty Company, which was 
j insuring the title to the mortgage, a deed of the premises from r.thel. 

Jj Jones to Charles Jackson, Jr. Jackson executed the note and mortgage 
ta F.H.A. form and United paid at the closing the sum of In 

I satisfaction of the existing first mortgage held by .Amsterdam federal 
| savings and Loan Association, in payment of the unpaid taxes -nd of the 
various judgment liens against the property and the satisfaction of the j 
second .ertg. 5 e.' H»r. else p.M at the clo.tn„ to tonoU »», 


upon 

the 

person to served 


& 

*" »;*. . 

herein, by deliveriopr* Irup copy thereof to h personally. Deponent knew the 
to be the person mentioned and described in said papers as the then in. 


-»- -J 


credit FINANCIAL STATEMENT AS OF. 


Paid on signing Contract.. 


Purchase Price 



















j! .attorney for Jackson, the sum of *250. All payments were approve! by 
Jackson and presumably by bis attorney, Arnold Ilruno, who was present 

| I 

at the closing. j 

Metropolitan Title Guaranty Company insured the mortgage | 

| 

to United Institutional Servicing Corp. Hie mortgage w u s duly recorder j 
! in the office of the Register of Kings County and assigned to Amsterdam j 
Federal Savings and loan Association. Jackson defaulted in the payment 
of the installments of interest and principal which became die on the 
j note and mortgage Tor *10,250. Suit for foreclosure of the mortgage 
, wus accordingly brought by IYiodland f levins on in behalf of Amsterdam 
! federal Savings and hoan Association, as plaintiff, against (diaries 

I I Jackson, Jr., tlic owner of the property, and Catharine and i<ose Toler, 

' tenants of the mortgaged premises 18? Covert Street, llrooklyn, New York. 

fthoJ Jones has brought suit to set aside the conveyance 
i of the premises .183 Covert Street from herself to the defendant, Charles 
j Jackson, Jr., on the theory that she was deceived and defrauded by one 

ji 

[j Algis Calc who induced her to sign .* deed conveying the property to the 
| defendant, Charles Jackson, Jr. She alleges in her complaint, upon 
j information and belief, that both United Institutional Servicing Corp. 

! and Amsterdam Federal Savings and hoan Association participated in the 

i 

j fraud practiced on her by Algis Gale and that Calc was an agent for 

United Institutional Servicing Corp. 

Deponent states that at no time was Al g is Cale _,_an_agent 
j for either Unite d or Amsterdam federal. Gale was completely unknown to j 
I the plaintiff and under no circumstances could he have been its agent. 

I United knew Gale as a real estate broker who had oifered several mortgage 
| loans to United either directly or thru other real estate brokers. 


2X\ 




L7,, r n ‘ herein, by lliverinR k .rufpony thereof .o h per, onall y . Deponent knrwte 

Wgj’tA. person so served «o bethc person mentioned and described m ku! papers as __ 










herein, by tfeliverinR i true copy thereof to h personally. Deponent knew the 
served to be the person mentioned and dcscribccT iit »iu papers as the 


PROPERTY ADDRESS 


person so sei 



i' !•■ 


However, deponent ropciits most positively that at no time was Algifi Wlf I 


I' an agent for either United or .Amsterdam Federal and that if any fraud 


iii 

|j was perpetrated on Ethel Jones by Gale, neither United nor Amsterdam 


'I , . 

I Federal were parties to such fraud nr.d that the mortgage in quest:on w.ne.-l 


l is sought to lie foreclosed by the plaintiff herein was made by Charles 


Jackson, Jr. as owner of the property in question without knowlege or 


suspicion that F.thel Jones was lieing defrauded. 


There are a number of errors in the moving papers submittci 


in behalf of r.thel Jones but deponent desires to call particular attontior 


to the error in the statement made in Paragraph 11 of the complaint o! 


F.tliel Jones that she made mortgage payments averaging $150. per month tor 


tire first two years or the trim of the mortgage and subsequently made 


mortgage payments averaging $225. per month for the next five years. 


1 Clearly, it is sought by this allegation to give the court the impression 


that payments were made on the mortgage for the period from 1964, the 


date of the origination, through 1971. The fact is, ho wever, ti'at_l.tiiel 


I! Jones def aulted in the pay ments on th e nortva^e in the year 1° ^9 and the 


jlj last payment she made was the payment due for the m onth of 0etqbcr_lQ6Q_. 


j Thus, the payments made on the mortgage were not made for the period of 


seven years but for a period of five years and seven months. 


Furthermore, I’.thcJ Jones would have the court believe 


that she paid to United on its mortgage the sum of $225. per month. 


Actually, she paid only the sum of $145. per month for principal, interest 


and taxes. While I am not: aware of the payments that may have beer, made 


by Ethel Jones on the second mortgage, I call the court's attention to 


the fact tliat tlie payments made on the first mortgage amounted to 


$10,000. for interest, principal and escrow deposits, and not $ 17 , 000 . 


2 . 2 - 


herein, by llivering i^oji^hcrcof £ >' P c " onall >' Dc P onfn * 
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atto „ , 

a true popy thereof to 


h personally. Deponent knew the 
" r * ■ therein. 


•as apparently Ethel .Tones would have the court believe. 


li 1 Sworn to before me this 

Ty 

day of September, l°7'i. 




Harold fisher 


/J-. 
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